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Chapter 3 

Exploring Liberty and the Public-Private domain 

 

3.1 Exploring the idea of Liberty 
A n a t t emp t  to  under l ine  th e  i mpor tanc e  o f  l ibe r ty 1 s eems  to  be  s t a t ing  the  

c l i ch é .  H ow ever,  th i s  i s  an  impor tan t  e xe rc i s e  a s  ou r  under s t and ing  s e t s  

the  cou r s e  o f  de mocra t i c  un fo ld ing  o f  t he  s oc ie ty.  M i l l  hav e  cha mpioned  

the  cas e  o f  l ib e r ty  and  ind iv idu a l i ty  an d  es tab l i s hed  the  ind iv idu a l  a s  the  

cen te r  o f  th e  s oc i a l  d i s cou r s e . 2 I t  i s  no t  pos s ib le  to  imag ine  the  evo lu t ion  

o f  a  ph i lo s oph ic a l  d i s c ip l ine  w i thou t  h av ing  a  f a i r  deg r ee  o f  f r eedo m in  

the  s oc ie ty.  Th a t  i s  w hy,  l ibe r ty,  a l ong  w i th  equa l i ty,  cons t i tu t es  a  

f ounda t iona l  a s pec t  o f  ou r  de mocra t i c  f r amew o rk .  Th e  r e l a t ions h ip  

be tw een  thes e  tw o  founda t ion a l  va lu es  i s  no t  o f  con t r ad i s t inc t ion ,  bu t  o f  

co - ex i s t en ce .  Tocquev i l l e ,  f o r  in s t anc e ,  env i s ioned  the  c r ea t ion  o f  a  

democra t i c  s oc ie ty  on  th e  p r em is e  o f  equa l i t y  o f  cond i t ions  w here  the  

ind iv idua l s  a r e  equa l ly  f r e e . 3 Cond i t i ons  w h ich  a r e  conduc iv e  to  a  

democra t i c  f r amew ork  canno t  ex i s t  w i t hou t  the  p r es ence  o f  e i the r  o f  the  

found ing  va lues .  

 

The  r a t ion a l i ty  beh ind  the  v iew  o f  l ibe r t y  a s  a  f ounda t iona l  va lue  i s  bas ed  

on  a  caus a l  under s t and ing  w h ich  i s  to  be  fo und  a t  s eve ra l  p la ces  w i th in  

the  l ibe r a l  d i s cou r s e .  The  l ibe r a l  d i s cou r s e  i s  e s s en t i a l ly  p r e mis ed  upon  a  

be l i e f  in  mora l  equa l i ty  o f  e ach  ind i v idua l .  Th e  p ione er ing  w orks  o f  

s oc ia l  con t r ac t a r i an  th inker s  l ike -  H obbes ,  Locke  and  Rous s eau -  

con t r ibu t ed  to  the  ide a  o f  equa l  mora l  w or th  o f  each  ind iv idua l . 4 Th i s  

pe r s pec t iv e  cons equen t i a l ly  l ed  to  the  i dea  tha t  each  ind iv idu a l  i s  equ a l ly  

f r ee  to  pu r s ue  on e’s  ends  and  in te r es t s .  A t  a  mu ch  l a t e r  s t ag e ,  M i l l  

champion ed  the  caus e  o f  ind iv idua l  l ibe r ty  to  the  ex ten t  o f  s uppo r t ing  the  

r igh t fu l  c l a i ms  o f  an  ind iv idua l  aga in s t  t he  w ho le  o f  ‘mank ind ’ . 5 
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The  under s t and ing  o f  the  t e rm l ib e r ty  has  w i tnes s ed  s ome  changes  over  

the  pe r iod  o f  t im e .  From the  pe r cep t ion  o f  l ibe r ty  a s  an  abs ence  o f  

r e s t r a in t s ,  t o  l ibe r ty  a s  an  enab l ing  co nd i t ion , 6 t h e  con te mp la t ion  on  the  

mean ing  o f  th e  t e rm h as  been  done  t h rough  d i f f e r en t  pe r s pe c t iv es  and  

pu rpos es .  The  d i s cou r s e  on  l ibe r ty  a l s o  s uppo r t s  the  r igh t s  and  c la i ms  o f  

the  va r ious  s ec t ions  w ho  have  been  s ub juga ted  and  exc lud ed  by  the  

dominan t  g roups .  Thus ,  the  concerns  o f  ju s t i ce  nec es s a r i ly  inco rpo ra te  the  

concerns  o f  l ib e r ty.  Th e  d i s cus s ion  on  the  top i c  o f  l ibe r ty  o f t en  inv i t e s  

the  deba t es -  on  pub l i c  and  p r iva t e  a s pec t s  o f  l i f e  ( pub l i c - p r iv a te  

d icho tomy)  and  on  the  l im i t s  o f  l ib e r ty  o f  the  ind iv idua l .  

 

The  r e l ev ance  o f  d i s cus s ing  the  me taph ys ica l  a s  w e l l  a s  p r ac t i ca l  a s pec t s  

o f  l ibe r ty  to  my  s tudy  l i e s  in  e s t ab l i s h ing  the  cas e  o f  the  a l t e rna te  

s exua l i t i e s  a s  a  g roup  w hos e  r igh t fu l  c l a ims  to  l ibe r ty  have  been  dep r ived  

s ince  beg inn ing .  Whi le  the  r eas on ing  o f  s uch  d ep r iva t ion  cou ld  be  

exp lo red  th rough  the  log ic  o f  ‘ ou t  o f  b ound’ and  co erced  inv i s ib i l i ty, 7 I  

a l s o  s eek  to  a rgue  tha t  the  c l a ims  o f  the  a l t e rna t e  s exua l i t i e s  does  no t  ca l l  

f o r  a  decons t ruc t iv e  change .  Ra the r,  the  co ncerns  o f  the  a l t e rna te  

s exua l i t i e s  cou ld  be  m i t ig a ted  s imp ly  by  r ead ing  thes e  conc erns  th rough  

the  l ens  o f  l ibe r ty  and  equ a l i ty  i t s e l f .  H ow ever,  an  impor tan t  t a s k ,  in  th i s  

r e s pec t ,  i s  to  exc ava te  the  p r inc ip le  o f  l ibe r ty  f rom th e  he te rono r mat ive  

imag in ing  s o  as  to  be  ab le  to  under s t and  the  fundamen ta l  a s pec t s  o f  the  

i s s ue  a t  hand .  I n  w ha t  f o l low s ,  I  s ha l l  a t t emp t ,  f i r s t ,  t o  d r aw  a  f r am ew ork  

o f  under s t and ing  the  m ean ing  and  va r ious  a s pec t s  o f  l ibe r ty  and  th en  

move  tow ards  e s t ab l i s h ing  a  c aus a l  l inkage  b e tw e en  l ibe r ty  and  the  

s pa t i a l i ty  o f  the  a l t e rn a te  s exua l i t i e s .  T h rough  my  d i s cus s ion ,  I  a m hop ing  

to  c r ea te  an  under s t and ing  o f  th e  id ea  o f  l ibe r ty  a s  an  abs en ce  o f  

coe rc ion .  The  genes i s  o f  s uch  under s t an d ing  cou ld  be  t r acked  to  the  w orks  

o f  Ber l in ,  w ho  has  e xp lo red  th e  'n eg a t ive ’ and  ‘pos i t ive ’ d imens ions  o f  

l i be r ty. 8 Th i s  under s t and ing ,  I  hope ,  w ou ld  he lp  me  to  c r ea te  a  

f ounda t iona l  bas e  fo r  und er s t and ing  th e  doma in  o f  pe r s ona l  f r eedo m fo r  
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t he  ind iv idu a l  w h ich  i s  to  be  f igu red  ou t  th rough  the  examin a t ion  o f  the  

pub l i c - p r iv a te  d icho to my.   

 

A l s o ,  my  a t t e mp t  w h i l e  d i s cus s ing  the  a s pec t s  o f  l ibe r ty  w ou ld  be  to  fo cus  

on  the  as pec t s  th a t  e s t ab l i s h  a  l inkag e  be tw een  th e  ind iv idua l  and  the  

s oc ie ty.  I n  do ing  s o ,  I  ad mi t  hav ing  de l i be r a te ly  avo id ed  the  d i s cus s ion  on  

the  vas t  a r r ay  o f  s oc i a l ,  e conomi c ,  po l i t i ca l  and  cu l tu r a l  a s pe c t s  r e l a t ed  to  

the  i s s ue  o f  l ib e r ty.  Th e  ma in  pu rpos e  o f  my  d i s cus s ion ,  he r e ,  i s  to  

iden t i fy  th e  e l e men ts  tha t  qua l i f i e s  o r  d i s qua l i f i e s  s ometh ing  as  f r ee .  M y  

p r imary  r e f e r ences ,  f o r  exp lo r ing  t hes e  a s pec t s  o f  l ibe r ty,  a r e  th e  w orks  

o f  M i l l  and  B er l in ,  w ho  I  b e l i ev e ,  h ave  con t r ibu t ed  t r emendous ly  tow ards  

a  b roader  under s t and ing  o f  the  idea  o f  l i be r ty.   

 

The  evo lu t ion  and  expans ion  o f  the  id ea  o f  l ibe r ty  took  p lace  p r i mar i ly  

under  the  l ib e r a l  s cho o l  and  s ubs eque n t ly  p l aced  the  ind iv idua l  a t  th e  

cen te r  o f  the  w or ld .  H ow ever,  a  conc ep t ion  o f  a  pu re ly  a to mis t i c  and  

i s o la ted  ind iv idu a l  w ou ld  bea r  no  go od ,  g iven  the  s oc i a l ly - embedd ed  

ex i s t enc e  o f  ind iv idu a l s .  Th i s  l in e  o f  a rgumen t  h as  been  w e l l  cap tu r ed  and  

fo rw arded  by  S ande l  in  h i s  c r i t ique  o f  t he  'un encumb ered  s e l f ' . 9 Thus ,  i t  i s  

a l l  t he  more  i mpor tan t  tha t  the  de l ibe r a t ions  over  the  idea l  o f  l ibe r ty  t ake  

p lace  w i th  du e  cogn i zance  o f  ind i v idua l s ’ s oc i a l  cond i t ions  and  

i n t e rpe r s ona l  r e l a t ions .  Wh i le  d i f f e r en t  s cho la r s  have  exp r es s ed  va ry ing  

op in ions  on  the  n a tu r e  and  s cope  o f  l i be r ty,  a  co mmon  l ine  o f  though t  

among  d i f f e r en t  th inker s  i s  the  r igh t  to  pu r s ue  one’s  s e l f - de f ined  go a l s . 10 

M i l l  e merg es  a s  one  o f  the  s t a lw ar t s  o f  t h i s  l ine  o f  th ink ing  and  adv oca tes  

an  a lmos t - abs o lu te  l ibe r ty  to  exp res s  one’s  ind iv idu a l i ty  and  pu r s ue  on e’s  

s e l f - de f ined  goa l s . 11 S uch  pu r s u i t  o f  the  s e l f - de f ined  go a l s  i s  cha r t ed  

amids t  a  p lu r a l i ty  o f  human  cond i t ions  w h ich  p lac es  d i f f e r en t  ind iv idua l s  

a t  d i f f e r en t  ped es ta l s .  Th i s  d i f f e r en ce  in  the  s oc ia l  s t and ing  pu t s  d i f f e r en t  

amoun t  o f  s oc ia l  p r es s u re  upon  the  ind i v idua l s  w h ich  o f t en  p rob lem at iz es  

the  i s s ue  o f  l ib e r ty  i t s e l f .  
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The  r e cen t  deba tes  on  i s s ues  o f  l ibe r t y  pe r t a in  to  the  r e l a t ion  be tw een  

c la i ms  o f  ind iv idua l  l ibe r ty  w i th  th a t  o f  the  s oc ia l  o rde r.  The  overa r ch ing  

concerns  tow ards  s oc ia l  o rde r  and  dev e l opmen t  o f t en  pu t  th e  ind iv idua l i ty  

and  l ibe r ty  o f  the  ind iv idu a l  a t  s t ake .  S uch  co l l i s ions  be tw een  the  s oc i e ty  

and  ind iv idu a l  a r e  now  oc cu r r ing  mor e  f r equen t ly,  and  th i s  ha s  c r e a ted  an  

a la rm ing  s i tua t ion  fo r  th e  advoc a tes  o f  i nd iv idua l i ty.  S uch  co erc ion  by  the  

s oc ie ty  w as  s een  as  a  ty r ann ica l  exe r c i s e  w h ich  s huns  the  ina l i enab le  

r igh t s  o f  the  ind iv idu a l  in  the  name  o f  the  ‘g r e a te r  good ’ .  Th ink er s  l ike  

M il l  and  B er l in  had  r a i s ed  s e r ious  c oncerns  abou t  s uch  p r ac t i ces  o f  

un ju s t i f i ed  co e rc ion  and  l inked  the  i s s ue  o f  l ibe r ty  w i th  tha t  o f  human  

d ign i ty. 12 S uch  under s t and ing  o f  the  idea  o f  l ibe r ty  b roadens  i t s  ho r i zons  

beyond  the  as pec t s  o f  f r eedom a lone  and  in t roduces  a  new  as pec t  o f  

d ign i ty.  Thus ,  th e  21 s t  cen tu ry  under s t and ing  o f  the  ide a  o f  l ibe r ty  

becomes  c lo s e ly  in te r tw ined  w i th  ind iv i dua l i ty  and  d ign i ty.  

 

Coerc ion -  bo th  man i f es t  and  l a t en t -  b ecomes  an  impor tan t  i s s ue  in  th e  

modern  de l ibe r a t ions  on  l ib e r ty.  Whi l e  i t  i s  an  acc ep tab le  f ac t  tha t  an  

abs o lu te  f r eedom canno t  be  ach iev ed  in  a  s oc ia l  env i ron men t , 13 t h e  

app l i c a t ion  o f  co e rc ion  t r ans fo rm f r e edom in to  s l ave ry  w h i ch ,  th en ,  

becomes  un ju s t i f i ab le .  M i l l  has  dev e lo ped  h i s  under s t and ing  on  s imi la r  

l ines  w hen  he  expands  the  har m  pr inc ip l e 14 t o  a rgue  tha t  s oc ia l  coe r c ion  i s  

no t  ju s t i f i ed  in  a r eas  th a t  does  no t  a ff e c t  the  o the r s .  The  d i s cus s ion  on  the  

imp l i ca t ions  o f  the  s oc ie t a l  co e rc ion  on  the  ind iv idu a l  beco mes  an  

impor tan t  a s pec t  o f  the  con tempor a ry  un der s t and ing  o f  l ibe r ty.  

 

The  under s t and ing  o f  l ibe r ty  a l s o  ne ed s  to  be  done  in  the  con tex t  o f  an  

inc r eas ing  t enden cy  tow ards  ma jo r i t a r i an i s m,  ag a in s t  w h ich  M i l l  

cau t ion ed .  Given  the  p lu r a l  cons t i tu t io n  o f  the  con t empora ry  s oc ie ty,  a  

H obbes ian  log i c  o f  ‘ p r iv a te  r eas on  mus t  s ubmi t  to  th e  pub l i c ’ 15 l o s es  i t s  

g round .  Ra the r,  t he  con tempor a ry  d i s c ou r s e  i s  s e t  t o  f ind  mu l t i cu l tu r a l  
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w ays  to  inco rpo r a te  the  s phere  o f  ind i v idua l  l ibe r ty  a mids t  the  goa l s  o f  

s oc ia l  dev e lopm en t .  

 

I n  w ha t  f o l low s ,  I  s ha l l  t r y  to  d i s cus s  th e  concep t ion  o f  the  ide a  o f  l ibe r ty  

th rough  tw o  ce leb ra t ed  f r amew orks ,  w h ich  I  be l i eve ,  ho ld s  s ign i f i c ance  

and  imp l ica t ions  fo r  s eve ra l  con tempor a ry  concerns .  The  f i r s t  f r amew ork  

o f  under s t and ing  i s  d e r ived  f rom the  w orks  o f  I s a iah  Ber l in  and  h i s  

des c r ip t ion  o f  ‘ nega t ive ’ and  ‘po s i t ive ’ l ibe r ty. 16 Th i s  f r amew ork  

in t roduces  an  impor t an t  c r i t e r ion  o f  coe rc ion  as  a  de te rmin ing  f ac to r  o f  

l ibe r ty,  and  thus  b r eaks  s evera l  mis concep t ions  r e l a t ing  to  the  

under s t and ing  o f  l ibe r ty.  The  s e cond  f r a mew ork  i s  de r ived  f rom th e  w orks  

o f  M i l l ,  and  popu la r ly  under s tood  a s  the  ha r m p r inc ip le .  M i l l  h as  

under s tood  l ibe r ty  in  t e rms  o f  ‘ s e l f - r ega rd ing ’ and  ‘o th e r - r ega rd ing ’ 

ac t ions . 17 Th i s  under s t and ing  he lp s  u s  to  s ea r ch  fo r  a  r oom o f  l ibe r ty  fo r  

t he  ind iv idua l  amids t  on e’s  s oc ia l ly  e mb edded  pos i t ion .  

 

Positive and Negative annotations of liberty 
The  f r a mew ork  o f  under s t and ing  o f  t he  ide a  o f  l ib e r ty  in  t e rms  o f  

‘nega t iv e ’ and  ‘pos i t iv e ’ i s  p ropos ed  by  I s a iah  Ber l in .  Th i s  f r amew ork  

ho ld s  coe rc ion  as  a  cen t r a l  th eme  w h ich  de f ines  l ibe r ty.  Ber l in ’s  

under s tand ing  s ugges t s  tha t  l ibe r ty  does  no t  imp ly  an  abs o lu t e  l i cens e  bu t  

an  ab i l i ty  to  p r a c t i ce  one ’s  ow n  vo l i t ion  w i thou t  any  coer c ion .  The  

l imi ta t ions  on  l ibe r ty  a r e  ne ces s i t a t e d  by  the  ind i s pens ab l e  need  o f  

r ec ip roc i ty  a mong  ind iv idua l s .  H ow ever ,  s uch  r ec ip roc i ty  do es  no t  me an  

the  p ros per i ty  o f  a  pa r t i cu l a r  g roup  a t  the  cos t  o f  o the r s . 18 The  

under s tand ing  o f  the  ide a  o f  l ibe r ty  c an no t  be  don e  fo r  an  ‘unen cumbered  

s e l f . ’ 19 Thus ,  Ber l in  t r i e s  to  d i s cus s  the  n a tu r e  o f  l ib e r ty  in  th e  con tex t  o f  

i nd iv idua l ’s  s oc ia l  s pa t i a l i ty.  

 

The  ide a  o f  ‘ nega t ive ’ l ibe r ty  i s  bas ed  on  the  abs ence  o f  

r e s t r a in t s / coe rc ion .  I t  s ugges t s  tha t  s phere  o f  ind iv idua l i ty  w here  the  
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i n t e rven t ion  by  the  o th e r s  i s  no t  w e lco me.  Ber l in  d es c r ibes  th i s  s pace  o f  

‘nega t iv e ’ l ibe r ty  a s  ‘ th e  a r e a  w i th in  w h ich  a  man  can  ac t  unobs t ruc t ed  by  

o the r s . ’ 20 Wh i le  i t  i s  ad mi t t ed  th a t  an  abs o lu te  l ibe r ty  ( l i cens e )  m igh t  no t  

be  a  p l aus ib le  ide a ,  Ber l in  a l s o  s ugges t s  tha t  con t r a c t ion  o f  the  p r iva te  

s phere  due  to  in te r f e r ence  by  o the r s  beyond  a  ce r t a in  min i mu m cou ld  

accoun t  a s  coe rc ion  w h ich  i s  an  in f r in gemen t  o f  the  ind iv idu a l  l ibe r ty.  

Ber l in ’s  a ccoun t  o f  coe r c ion  des c r ibes  i t  a s  ‘ the  de l ibe r a te  in te r f e r ence  o f  

o the r  human  be ings  w i th in  th e  a r ea  in  w h ich  I  cou ld  o the rw is e  ac t . ’ 21 H e  

under s t ands  coe rc ion  as  en s lave men t  o f  the  ind iv idua l  s e l f .  

 

Th i s  in te rp r e t a t ion  o f  l ibe r ty  r eminds  u s  o f  the  H obbes ian  under s t and ing  

the  ide a  o f  l ib e r ty.  Fo r  H obbes ,  na tu r a l  f r eedom cons i s t ed  in  f a c ing  no  

obs tac les  to  do  w ha tev er  a  pe r s on  des i r e . 22 H ow ever,  the  s pace  o f  

‘nega t iv e  l ibe r ty ’ i s  con t r a c ted  to  the  ba r e  m in im al  l eve l  in  H obbes ian  

accoun t .  S uch  s uperv i s ion  and  con t r o l ,  i n  Ber l in ’s  a ccoun t ,  w ou ld  

t r an s la t e  to  ens lav emen t  o f  the  ind iv idu a l .  The  no t ion  o f  nega t ive  l ibe r ty  

imp l i es  a  s pace  o f  non - in te r f e r ence ,  w he the r  d i r e c t  o r  ind i r ec t .  

 

Ber l in ’s  f r a mew ork  o f  under s t and ing  m akes  s ens e  in  the  ch ang ing  s oc io -

po l i t i ca l  s c enar io  b ecaus e  i t  i s  no t  p r e mis ed  upon  a  pa r t i cu la r  end .  By  

l ink ing  the  concep t ion  o f  l ibe r ty  w i th  abs enc e  o f  coe rc ion  and  

in te r f e r ence ,  the  ide a  o f  nega t ive  l ib e r t y  l ibe r a tes  i t s e l f  f r om  the  pos s ib le  

pa roch ia l i ty  o f  ma te r i a l  ends . 23 The  l eg i t imiz ing  p r inc ip le  o f  the  idea  o f  

nega t iv e  l ib e r ty  cou ld  b e  found  in  th e  domain  o f  ind iv idua l i ty  w h i ch  

r emains  a  s ac r ed  va lue  o f  l ib e r a l i s m  and  mod ern  de mocra t i c  s oc ie ty.  

Ber l in  a rgues  th a t  any  a r r angem en t  w h i ch  d i s r ega rds  the  ind iv idu a l i ty  o f  

an  ind iv idua l  o r  a  g roup  s t ands  to  be  a t roc ious ,  no  mat t e r  w ha t  ga in s  o r  

benef i t s  i t  migh t  c aus e  to  the  o the r s . 24 A s imi la r  l ine  o f  th ink ing  cou ld  

a l s o  be  t r aced  to  th ink er s  l ik e  M i l l  an d  Gandh i  w ho  pu t  u t mos t  f a i th  in  

the  r e l a t iv i s t  under s t and ing  o f  t r u th ,  an d  the  r igh t  o f  eve ry  pe r s on  to  ho ld  

one’s  un ique  pe r s pe c t iv e  as  t r ue ,  un l es s  p roven  r a t ion a l ly  o the rw is e . 25 
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The  no t ion  o f  ‘ pos i t ive ’ l ibe r ty,  on  th e  o the r  hand ,  ca r r i e s  w i th  i t  an  

emanc ipa to ry  pu rpos e ,  and  v iew s  l ib e r ty  a s  a  cond i t ion  o f  enab l ing  an  

i nd iv idua l  to  pu r s ue  on e’s  s e l f - d e f ined  goa l s .  I f  the  concep t ion  o f  l ibe r ty  

w as  to  be  under s tood  in  t e rms  o f  a  t e l eo logy,  the  pos i t ive  no t ion  o f  

l ibe r ty  w ou ld  a r r iv e  s oon  a f t e r  the  nega t iv e  l ibe r ty,  to  en ab le  th e  

i nd iv idua l  to  pu r s ue  one’s  ow n  goa l s .  Ber l in ’s  des c r ip t ion  o f  the  idea  o f  

‘ pos i t ive ’ l ibe r ty  i s  w or th  men t ion ing :  

 

“ T h e  ' p o s i t i v e '  s en s e  o f  t h e  w o r d  ' l i b e r t y '  d e r i v e s  f r o m  t h e  w i s h  

o n  t h e  p a r t  o f  t h e  i n d iv i d u a l  t o  b e  h i s  o w n  m a st e r .  I  w i s h  my  l i fe  

a n d  d e c i s i o n s  to  d ep e n d  o n  m y s e l f,  n o t  o n  ext e r n a l  fo r c e s  o f  

w h a t ev e r  k i n d .  I  w i s h  t o  b e  t h e  i n s t r u m en t  o f  m y  o w n ,  n o t  o f  

o t h e r  m e n ' s ,  a c t s  o f  w i l l .  I  w i s h  t o  b e  a  s u b j e c t ,  n o t  a n  o b j e c t ;  

t o  b e  m o v e d  b y  r e a s o n s ,  b y  c o n s c i o u s  p u r p o s e s ,  w h i c h  a r e  m y  

o w n ,  n o t  b y  c a u s e s  w h i c h  a f fe c t  m e ,  a s  i t  w e r e ,  f r o m  o u t s i d e …  I  

w i s h ,  a b o v e  a l l ,  t o  b e  co n s c i o u s  o f  my s e l f  a s  a  t h i n k in g ,  w i l l i n g ,  

a c t i v e  b e i n g ,  b e a r i n g  r e s p o n s ib i l i t y  fo r  m y  c h o i c e s  a n d  a b l e  t o  

ex p l a i n  t h em  b y  r e fe r e n c e  t o  m y  o w n  id e a s  a n d  p u r p o s e s .” 26 

 

The  no t ion  o f  pos i t ive  l ibe r ty  ho ld s  an  i mpor tan t  a s pec t  o f  th e  demo cra t i c  

s oc ie ty.  S ince  an  ind iv idua l  i s  a  s e l f - mas te r,  cap ab le  o f  pu r s u ing  one’s  

s e l f - de f ined  goa l s ,  w i thou t  be ing  obs t ruc ted  o r  coe rced  by  o the r s ,  the  

o rde r ing  o f  the  s oc ie ty  c anno t  be  don e  on  l ines  o f  a  pa r t i cu l a r  no rma t ive  

a r r angem en t .  H uman  e ffo r t  c anno t  be  d i r ec t ed  tow ards  a  p r e - de f ined  s e t  

o f  goa l s ,  a s  s uch  a c t iv i ty  w ou ld  l e ad  t o  coe rc ion .  A n  ind iv idu a l  i s  t r u ly  

f r ee  w hen  one  i s  a l low ed  the  f r eedom to  de f ine  and  pu r s ue  on e’s  go a l s .  

 

Wha t  com es  to  fo r e  f rom the  above  d i s c us s ion  abou t  the  under s t and ing  o f  

l i be r ty  in  t e r ms  o f  ‘ nega t ive  and  pos i t i ve ’ i s  th e  cen t r a l i ty  o f  ‘ co e rc ion . ’ 

Ber l in  admi t s  tha t  coe r c ion  n eed  no t  be  d i r ec t  o r  in t ended .  R a the r,  
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coerc ion  migh t  r e f e r  to  even  thos e  ind i r ec t  and  un in tended  cons equenc es  

w h ich ,  in  s ome  w ay,  r e s t r i c t s  the  cho ices  and  capab i l i ty  o f  the  

ind iv idua l s .  Th i s  r ecogn i t ion  o f  the  r e s t r a in ing  i mpac t  o f  coe rc ion  cou ld  

a l s o  be  found  in  th e  w orks  o f  M i l l  w he re  he  des c r ibed  the  pos s ib i l i ty  o f  

s oc ie ty  tu rn ing  in to  a  ty r an t . 27 When  the  s oc ie ty  impos es  i t s  no rmat ive  

o rde r  on  the  ind iv idu a l s ,  i t  b eg in s  to  coe r ce  th e  ind iv idua l s  in to  

s ubmis s ion .  Th i s  coe rc ion  s omet imes  l eads  to  a  ‘ coe rced  inv i s ib i l i ty ’ 

w hich  l e ads  to  more  s ev ere  in ju s t i ce .  Th i s  co e rced  inv i s ib i l i ty  a ff ec t s  

ce r t a in  g roups ,  l ike  the  a l t e rna te  s exua l i t i e s ,  more  s ev ere ly  than  o the r s .  

 

Self-regarding and other-regarding actions 
Whi le  Ber l in ’s  f r amew ork  o f  under s t an d ing  o f  l ibe r ty  w as  p r e mis ed  upon  

coerc ion ,  M i l l ’s  w r i t ings  o ff e r  an  a l t e rn a te  f r amew or k  w h ich  d i s cus s es  the  

idea  o f  l ib e r ty  in  t e r ms  o f  the  imp l ica t ions  o f  the  ac t ions  o f  the  

ind iv idua l s .  Th i s  f r amew ork  o f  under s t and ing  i s  a l s o  r e f e r r ed  to  a s  the  

H ar m  pr inc ip le 28 a s  i t  t r i e s  to  de f in e  l i be r ty  in  t e rms  o f  the  imp ac t  o f  

one’s  dec i s ions .  M i l l ’s  id eas  r ep res en t  a  s pec ta cu la r  cas e  o f  ind iv idua l i ty  

and  pu t s  th e  ind iv idua l  a t  th e  cen te r  o f  s oc ia l  de l ibe r a t ion .  The  b ro ad  

f r amew ork  o f  M i l l ’s  ide as  s ugges t s  tha t  an  ind iv idua l  s hou ld  b e  

abs o lu te ly  f r e e  to  choos e  one ’s  ow n  good  in  one’s  ow n  w ay.  H ow ever ,  

w hen  the  a c t ions  and  dec i s ions  o f  th e  in d iv idua l  have  imp l ica t ions  fo r  the  

o the r s ,  the  s oc ie ty  has  a  r igh t  to  r e s t r a i n  s uch  ac t ions  o f  the  ind iv idua l s .  

A s imi la r  l ine  o f  though t  cou ld  be  obs e rved  in  Locke’s  under s t and ing  o f  

t he  na tu r a l  l aw s  in  the  s t a t e  o f  na tu r e .  L ocke  be l i eved  tha t  th e  na tu r a l  l aw  

r equ i r es  u s  to  ‘ r e f r a in  f rom do ing  hu r t  t o  one  ano the r. ’ 29 Thus ,  th e  s oc i e ty  

migh t  be  ju s t i f i ed  in  r e s t r i c t ing  thos e  ac t ions  o f  the  ind iv idu a l s  w h ich  

migh t  c r ea t e  hu rd les  o r  d i s comfo r t  f o r  t he  o the r s .  

 

M il l ’s  under s t and ing  o f  th e  id ea  o f  l ib e r ty  i s  in te rm ixed  w i th  h i s  de f ens e  

o f  ind iv idua l i ty.  H e  be l i eved  tha t  the  s oc ie ty  ho ld s  no  mora l  r igh t  to  

i n t e rven e  in to  the  p r iv a te  ma t t e r  o f  the  ind iv idua l s .  The  p r e tex t  o f  one’s  
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w el f a r e  ho ld s  no  l eg i t i ma t e  g round  fo r  t r e s pas s ing  in to  the  s phere  o f  

p r iva te  l ibe r ty  o f  the  ind iv idua l s .  M i l l ,  t hus ,  dec la r ed -  ‘ In  the  pa r t  w h ich  

mere ly  concerns  h ims e l f ,  h i s  indep end ence  i s ,  o f  r igh t ,  ab s o lu te .  O ver  

h ims e l f ,  ove r  h i s  ow n  body  and  min d ,  the  ind iv idu a l  i s  s overe ign . ’ 30 

Th rough  h i s  ideas  on  ind iv idua l i ty,  M i l l  beca me  a  champ ion  o f  l ib e r ty  and  

r ecogn iz ed  t r ue  f r e edom as  pu r s u ing  one ’s  ow n  good  in  one’s  ow n  w ay. 31 

 

A n ana ly s i s  o f  the  d i s cus s ion  on  ind ividua l i ty,  in  M i l l ’s  ideas ,  r a i s es  a  

number  o f  i s s ues .  M i l l  be l i eved  tha t  s i nce  mank ind  i s  no t  in f a l l ib l e ,  th e  

s oc ia l  no r ms  and  op in ions  a r e  on ly  ‘ha l f - t r u th s ’ .  N o  ind iv idua l  o r  s oc ie ty  

cou ld  c la im to  have  ce r t i tud e  o f  know ing  the  abs o lu te  t r u th .  Th i s  pu t s  

eve ry  ind iv idua l  in  a  pos i t ion  o f  be ing  ab le  to  s ee  s ome  as pec t  o f  w ha t  i s  

r ea l / t r u e .  Thus ,  by  impos ing  i t s  no rms  and  pe r s pec t ives  upon  the  

ind iv idua l ,  s oc ie ty  co r rodes  th e  un ique nes s  o f  pe r s pec t ive  h e ld  by  s uch  

ind iv idua l . 32 Th i s  r e l a t iv i s t  pos i t ion  abo u t  the  idea  o f  r ea l i ty / t r u th  cou ld  

a l s o  be  found  in  L inco ln  and  Gandh i 33 and  ho ld s  a  key  fo r  upho ld ing  the  

t ene t s  o f  ind iv idua l i ty.  

 

From the  under s t and ing  o f  the  n a tu r e  o f  ind iv idua l i ty  emerg es  the  

f r amew ork  o f  under s t and ing  o f  l ibe r ty.  The  ‘ s e l f - r ega rd ing ’ a s pec t s  o f  

l i be r ty  cons t i tu te  a  s a c r ed  as pec t  o f  th e  ide a  o f  l ibe r ty,  w h ich  canno t  be  

v io la t ed  in  the  name  o f  s oc ia l  good .  A s  the  name  s ugges t s ,  t h i s  a s pec t  o f  

l i be r ty  con cerns  the  ind iv idua l  a lone .  M i l l  d r aw s  the  doma in  o f  the  ‘ s e l f -

r ega rd ing ’ a s pec t s  o f  l ibe r ty  a s :  

 

“ F i r s t ,  t h e  in w a r d  d o m a in  o f  c o n s c i o u s n es s ;  d e m a n d i n g  l i b e r t y  

o f  c o n s c i e n c e ,  i n  t h e  m o s t  c o m p r e h e n s iv e  s e n s e ;  l i b e r t y  o f  

t h o u g h t  a n d  fe e l i n g ;  a b s o l u t e  f r e e d o m  o f  o p i n i o n  a n d  s en t i m en t 

o n  a l l  s u b j e c t s ,  p r a c t i ca l  o r  s p e c u l a t i v e ,  s c i e n t i f i c ,  m o r a l ,  o r  

t h e o l o g i c a l …  S e c o n d l y,  t h e  p r in c i p l e  r e q u i r e s  l i b e r t y  o f  t a s t es  

a n d  p u r s u i t s ;  o f  f r a m i n g  t h e  p la n  o f  o u r  l i fe  t o  s u i t  o u r  o wn  
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c h a r a c t e r ;  o f  d o i n g  a s  w e  l i ke ,  s u b j e c t  t o  s u c h  c o n s e q u e n c e s  a s  

m a y  fo l l o w :  w i t h o u t  i m p e d i m en t  f r o m  o u r  fe l l o w - c r e a t u r e s ,  so  

l o n g  a s  w h a t  w e  d o  d o e s  n o t  h a r m  t h em ,  e v e n  t h o u g h  t h ey  

s h o u l d  t h i n k  o u r  co n d u c t  fo o l i s h ,  p e r v e r s e ,  o r  w r o n g .  T h i r d l y,  

f r o m  t h i s  l i b e r t y  o f  e a c h  i n d i v id u a l ,  fo l l o w s  t h e  l i b e r t y,  w i t h i n  

t h e  s a m e  l i m i t s ,  o f  c o m b i n a t i o n  a m o n g  i n d i v i d u a l s ;  f r e e d o m  to  

u n i t e ,  fo r  a ny  p u rp o s e  n o t  i nv o l v in g  h a r m  to  o t h e r s :  t h e  p e r so n s  

c o m b i n in g  b e i n g  s u p p o s e d  t o  b e  o f  f u l l  a g e ,  a n d  n o t  fo r c e d  o r  

d e c e i v e d .” 34 

 

This  pos i t ion  i s  s ha red  by  D w ork in  w h o  a rgue  tha t  the  p rog res s ion  o f  a  

s oc ie ty  f rom a  s imp l e r  to  mor e  comp lex  fo rm r es u l t s  in  na r row ing  dow n  o f  

concerns  o f  equa l i ty  ( and  l ibe r ty )  f rom  a  w ider  to  a  more  pe r s ona l  and  

na r row er  domain .  Th i s  dom ain  o f  pe r s ona l  p r e f e r en ces ,  a s  D w ork in  r e f e r s  

to  i t ,  r e l a t e s  to  th e  pe r s ona l  exper i ences  and  s i tua t ions . 35 The  emphas i s  on  

the  pe r s ona l  exper i ences  s how s  an  inc reas ing  con f idenc e  in  the  va lue  o f  

ind iv idua l i ty  w h ich  s ee ms  to  be  s ub juga ted  by  the  s oc ia l  no rms  and  

conven t ions .  

 

A b i rd ’s  eye  v iew  o f  the  s e l f - r ega rd in g  s phere  o f  l ibe r ty  w ou ld  s ugges t  

tha t  i t  i s  bas ed  in  th e  ‘p r iva te ’ s phere  o f  the  ind iv idua l  l i f e .  H ow ever,  a s  I  

w ould  a rgue  in  the  fo r thcoming  s ec t ions ,  the r e  i s  an  unexp lo r ed  po ten t i a l  

to  the  und er s t and ing  o f  s e l f - r eg a rd ing  s phere  o f  l ib e r ty  w h i ch  ho ld s  th e  

key  to  add res s  the  concerns  o f  a l t e rna te  s ex ua l i t i e s .  M i l l ’s  under s t and ing  

of  l ibe r ty  a s  s e l f - r ega rd ing  ac t ions  com bine  bo th  the  a s pec t s  o f  ‘ nega t ive ’ 

and  ‘pos i t iv e ’ l ib e r ty  and  m akes  th e  ind iv idua l  th e  foc a l  po in t  o f  a l l  

enqu i ry.  

 

The  s econd  as pec t  o f  the  und er s t and ing  o f  l ibe r ty  under  M i l l ’s  f r am ew ork ,  

r e l a t e s  to  the  ‘o the r - r eg a rd ing ’ ac t ions  o f  the  ind iv idua l s .  Th es e  ac t ions  

r ep res en t  the  d ec i s ions  made  in  t he  pub l i c  do main  w h ich  h ave  
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imp l i ca t ions  fo r  the  s oc ie ty  a t  l a rge .  Wi th in  th i s  s phere ,  M i l l  accep t s  

ce r t a in  deg r ee  o f  r e s t r i c t ion  as  l eg i t im a te  and  n eces s a ry. 36 The  inheren t  

ind iv idua l i ty  o f  the  pe r s on  does  no t  e mpow er  one  to  in f r ing e  upon  the  

r igh t s  o f  the  o the r s .  S imi la r ly,  M i l l  a l s o  des p i s e  the  a t t emp t  to  avo id  

one’s  s oc ia l  r es pons ib i l i ty  in  the  n ame  o f  ind iv idua l  cho i ce ,  and  cons id e r  

s uch  cas es  a s  ‘ f i t  ob j ec t s  o f  mora l  r ep ro ba t ion  and  pun i s hmen t . ’ 37 

 

A n  in te r es t ing  con t r as t  emerg es  w hen  the  ideas  o f  M i l l  and  H obbes  a r e  

compared  w i th  r ega rd  to  th e  i mpos i t i on  o f  r e s t r i c t ions .  W hi l e  H obbes  

p laced  the  r e s t r i c t ion  ov er  the  s over e ig n  ( r ead  s oc ie ty )  f rom endang er ing  

the  l i f e  o f  the  ind iv idua l  in  th e  name  o f  p r es e rva t ion  o f  l i f e ; 38 M i l l  p l ac es  

r e s t r i c t ions  upon  th e  ind iv idua l ,  i f  one ’s  ac t ions  imped e  upon  the  in te r es t  

of  the  o the r s .  T he  common  g rounds  o f  thes e  con t r as t ing  pos i t ions  i s  the  

ind iv idua l i ty  o f  a  be ing  w h ich  i s  de f in e d  in  t e rms  o f  p r es e rva t ion  o f  l i f e  

by  H obbes  and  ind iv idua l i ty  by  M i l l . 39 

 

I n  s ome  s ens e ,  the  o the r - r eg a rd ing  ac t io ns  become  the  l i mi t a t ion  c laus e  o f  

the  f r amew ork  o f  l ib e r ty  cha r t ed  ou t  by  M i l l .  Whi l e  the  s e l f - r ega rd ing  

s phere  o f  ind iv idu a l  a c t ion  i s  cha r ac te r i zed  by  l ib e r ty,  th e  s ame  b eg in s  to  

f ade  aw ay  w hen  the  a c t ions  a r e  s een  a s  hav ing  imp l ic a t ions  fo r  o th e r s .  

U nder  s uch  c i r cums tan ces ,  s oc ie ty  m ig h t  ju s t i f y  the  s upp res s ion  o f  the  

l ibe r ty  o f  th e  ind iv idua l  in  the  na me  o f  p r even t ing  ha r m on to  o th e r s .  S uch  

ha rm,  ag a in ,  i s  a  s oc ia l ly  d e f ined  pa r amet e r,  w h ich  p rob le mat izes  the  

under s tand ing  o f  l ib e r ty  und er  M i l l ’s  f r amew ork .  The  na tu r e  and  s cope  o f  

t he  va lue  o f  l i be r ty  ne eds  to  be  under s tood  th rough  a  dynami c  app roach  

w h ich  cons ide r s  the  v a r ious  a s pe c t s  o f  the  s oc ie ty  a s  w e l l  a s  the  

ind iv idua l s .  

 

In search of spatiality of liberty 
The  s ea r ch  fo r  an  under s t and ing  o f  l ibe r ty  has  b rough t  me  to  tw o  

impor tan t  a s pe c t s  th a t  impres s  my  cu r io s i ty.  The  f i r s t  a s pec t  th a t  p lays  an  
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impor tan t  r o le  in  an  und er s t and ing  o f  l ibe r ty,  e s pec i a l ly  in  the  21 s t  

cen tu ry,  i s  co e rc ion .  The  e mphas i s  on  coe rc ion  as  a  c ruc ia l  f ac to r  f o r  

l ibe r ty  h e lp s  to  f r ee  the  id ea  o f  l ibe r t y  f rom the  ves ted  p os i t ions ,  thus  

a l low ing  fo r  a  b ro ader  and  mean ing f u l  under s t and ing  o f  l ibe r ty.  The  

s econd  as pec t  i s  obs e rved  th rough  the  under s t and ing  o f  l ibe r ty  a s  a  s phere  

o f  s e l f - r ega rd ing  ac t ions ,  a s  d i s cus s ed  in  M i l l ’s  w orks .  The  conne c t ion  

be tw een  the  mora l  w or th  o f  an  ind iv i dua l  and  the  r igh t  to  one’s  s e l f -

de f ined  goa l s  have  majo r  r epe rcus s ion s  fo r  the  s oc ie ty  a s  w e l l  a s  the  

d i s cou r s e .  When  thes e  tw o  as pec t s  o f  l ibe r ty  a r e  s tud ied  toge th e r,  w e  f ind  

a  p laus ib l e  ve r s ion  o f  l ib e r ty  w h ich  co u ld  be  u t i l i zed  to  under s t and  th e  

concerns  o f  the  s ub juga t ed  g roups .  A s  M i l l  has  a rgued ,  the  ma jo r  

cha l l enge  in  add r es s ing  the  con cerns  o f  l ibe r ty  does  no t  eman a te  f rom  

law,  bu t  f rom the  impos i t ion  o f  s oc ie t a l  cu s toms  and  no rms  upon  thos e  

w ho  f a l l  ou t s ide  s uch  f r amew orks . 40 

 

L ibe r ty  m igh t  no t  be  an  end  in  i t s e l f .  H ow ever,  i t  i s  c e r t a in ly  a  cond i t ion  

w hich  i s  ind i s pens ab le  fo r  the  pu r s u i t  o f  one’s  s e l f - de f ined  ends .  Whi le  i t  

i s  neces s a ry  to  w ard  o ff  any  un ju s t i f i ed  in te rv en t ion  in  the  s phere  o f  

ind iv idua l  l ib e r ty,  i t  i s  a l s o  equa l ly  i mp or tan t  to  p ro mote  an  env i ron men t  

w h ich  i s  conduc ive  o f  f r eedom.  In  th i s  s ens e ,  l ibe r ty  becom es  an  

emanc ipa to ry  ide a l  f o r  the  ind iv idua l .  Whi le  i t  i s  pos s ib l e  th a t  a  

democra t i c  s oc ie ty  m igh t  w i tnes s  a  change  in  i t s  s t a t ed  go a l s  and  

amb i t ions ,  the  founda t ion a l  f r am ew ork  o f  s uch  democra t i c  s oc ie ty  w ou ld  

a lw ays  r em ain  p r emis ed  upon  the  v a lu es  o f  equa l i ty  and  l ib e r ty.  Ber l in  

v i s ua l i z ed  thes e  founda t ion a l  va lu es  a s  f ron t i e r s  ‘w h ich  nobody  s hou ld  be  

pe rmi t t ed  to  c ro s s . ’ 41 A ny  change  in  the s e  founda t ions  w ou ld  inex o r ab ly  

l ead  to  a  chang e  in  the  mean ing  o f  a  de mocra t i c  f r a mew ork  i t s e l f .  

 

Ber l in ’s  concep t ion  o f  a  d emocr acy  d r aw s  the  f r a mew ork  o f  d emocr a t i c  

r igh t s  a s  a  w ay  o f  demarc a t ing  the  t e r r i t o ry  o f  l ibe r ty  fo r  th e  ind iv idua l s .  

H e  s ugges t s  tha t  s uch  t e r r i to ry  s hou ld  no t  be  a  s ub jec t  f o r  any  l aw  and  
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s overe ign .  Ra the r,  s uch  f r amew ork  s hou ld  be  r ecogn ized  and  p ro te c ted  by  

the  de mocra t i c  s t r uc tu r es  s o  as  to  imb ib e  w i th in  th e  m as s es ,  a  r e s pec t  f o r  

s uch  l ibe r ty. 42 O ne’s  the  r e s pec t  f o r  a  ‘ n e ga t ive ’ con cep t ion  o f  l ibe r ty  ( a s  

‘ f r eedom f rom’ )  i s  s a f e ly  g rounded  in  the  minds e t  o f  the  mas s es ,  the  

s pace  i s  c r ea ted  fo r  an  emanc ipa to ry  under s t and ing  o f  l ib e r ty,  in  i t s  

‘pos i t ive ’ s ens e .  S uch  pos i t ive  und er s t a nd ing  o f  l ibe r ty,  then ,  be comes  the  

dr iv ing  fo r ce  beh ind  the  s oc ia l  movem e n ts  fo r  add res s ing  the  conc erns  o f  

s ub juga ted  g roups . 43 

 

S uch  a  f r amew ork  o f  under s t and ing  cou l d  be  es t ab l i s hed  in  ou r  de mocra t i c  

f r amew ork  by  r ev i s i t ing  th e  na tu r e  o f  pub l i c  and  p r iva t e  a s pec t s  o f  l i f e .  

The  m ean ing  o f  l ib e r ty  n eeds  to  b e  un der s tood  as  an  appendag e  to  the  

human  d ign i ty.  The  de fens e  o f  ind iv idu a l i ty  c r ea tes  a  c as e  fo r  ca rv ing  ou t  

a  s phere  o f  p e r s ona l  l ibe r ty  fo r  the  ind iv idua l s  w h ich  s hou ld  r ema in  

i s o la ted  f ro m the  v agar ie s  o f  th e  s oc ie ta l  cu s toms . 44  

 

The  need  to  w ork  upon  the  under s t and in g  o f  the  pub l i c  and  p r iv a te  s phere  

i s  a l s o  emphas ized  by  the  inc r eas ing  i n te rven t ion  o f  the  pub l i c  s phere  

( cus toms /no rms )  in to  the  p r iva te  l i f e  o f  the  ind iv idua l s .  A s  the  ind iv idua l  

con t inues  to  be  man ipu la t ed  by  the  ‘pe r fo rmat ive  r i tua l s ’ 45 o f  the  

no rmat i v e  s t ruc tu r es  o f  s oc ie ty,  the  na tu r e  o f  the  p r iva te  s phere  con t inues  

to  t r ans fo rm in to  a  min ion  o f  th e  dom inan t  no rma t ive  f r amew ork .  M i l l  

v iew ed  th i s  domina t ion  in  t e rms  o f  the  ‘des po t i s m o f  cus tom’ and  

h igh l igh t ed  the  f a c t  th a t  s uch  des po t i s m needs  to  be  add r es s ed  fo r  the  

s ake  o f  ju s t i c e  and  e th ics . 46 

 

The  conc ep t ion  o f  a  ‘ bo rd e r l e s s ’ democra cy,  p r emis ed  upon  the  

fundamen t a l  idea l s  o f  l ibe r ty  and  equa l i ty,  w e l comes  a l l  pos s ib i l i t i e s  o f  

d ive r s i ty,  d i f f e r en ce  and  p lu r a l i s m.  H ow ever,  f o r  th i s  to  happ en ,  i t  i s  

neces s a ry  th a t  the  s e eds  o f  to le r a t ion  and  r ec ip roc i ty  a r e  s ow n  in to  the  

ve ry  f r amew ork  o f  ou r  democra t i c  cu l tu r e .  S uch  f r amew ork  o f  



Borderless Democracy and Diffusion of Alternate Sexualities   14 | Page 

under s tand ing  w ou ld  no t  on ly  a l low  fo r  a  th r iv ing  d emocr acy  bu t  a l s o  

f ac i l i t a t e  a  ju s t  s oc ie ty.  Raw ls  h as  h igh l igh ted  th i s  ‘ f r e es tand ing ’ 

concep t ion  o f  ju s t i ce  w h ich  i s  d i f f e r en t  f r om the  mora l  doc t r ines . 47 S uch  

s cope  o f  a  f r ees tand ing  v iew  o f  ju s t i ce  and  democra t i c  va lues  i s  pos s ib le  

on ly  w hen  the  ind iv idu a l s  a r e  g iven  the  g r ea t es t  f r eedom  to  exp lo re  th e i r  

be l i e f s .  H ow ever,  the  s e a r ch  fo r  s uch  s phere  o f  abs o lu te  f r e edom i s  i t s e l f  

a  cha l l eng e  fo r  the  d i s cou r s e ,  g iven  the  over l app ing  r e l a t ion  o f  the  pub l i c  

and  p r iva te  s phere .  Th i s  in te r tw ined  r e la t ion  o f  the  pub l i c  and  p r iva te  

a s pec t s  o f  l i f e  nec es s i t a t e s  a  d i s cus s ion  in  o rde r  to  have  a  be t t e r  

under s t and ing .  
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3.2 Imperative of the Public and the Private 

 

The  under s t and ing  o f  the  idea  o f  l i be r ty,  d i s cus s ed  in  the  p r ev ious  

s ec t ion ,  emph as ized  upon  coerc ion  as  an  in s t rumen ta l  f ac to r  f o r  

iden t i fy ing  l ib e r ty.  A ls o ,  the  m ean ing  a nd  s cope  o f  l ib e r ty  tu rn s  ou t  to  be  

d i f f e r en t  f o r  d i f f e r en t  ind iv idua l s ,  depe nd ing  upon  the  s pa t i a l i ty  o f  s uch  

ind iv idua l  in  a  s oc ia l  con tex t .  Thus ,  i t  becomes  p rob lem at i c  to  imag ine  a  

concre t e  un ive r s a l  conc ep t ion  o f  l ib e r ty.  The  t e r r i to ry  o f  ind iv idua l  

f r eedom i s  to  be  marked  w i th  r e f e r en ce  to  o ne’s  s oc ia l  con tex t .  Th i s  

r e f e r ence  to  the  s oc ia l  con t ex t ,  g enera l ly,  t akes  p lac e  w i th  a  j anus - f ac ed  

app roach  w here in  the  s cope  o f  l ibe r ty  i s  de f ined  d i f f e r en t ly  in  the  pub l i c  

and  the  p r iv a te  s pace .  I n  f ac t ,  t h i s  r e f e r ence  to  the  pub l i c  and  p r iv a te  

s phere  has  been  s o  in s t rum en ta l  in  th e  s oc ia l  d i s cou r s e  tha t  i t  ho ld s  an  

impor tan t  r o le  in  ou r  und er s t and ing  o f  the  concep t s  l ike  de mocra cy  and  

r igh t s .   

 

The  l ibe r a l  d i s cou r s e  i s  p r emis ed  a rou nd  the  id ea  o f  a  f r e e  and  equa l  

ind iv idua l  w ho  i s  au tono mous  and  c apab l e  o f  m ak ing  d ec i s ions  fo r  

ones e l f . 48 S uch  concep t ion  o f  th e  ind iv idua l  deve lop ed  ag a in s t  th e  

backd rop  o f  the  da rk  ages  and  a  mu l t i f a r ious  s ub juga t ion  o f  the  ind iv idua l  

s e l f .  The  inc r eas ing  in te rven t ion  in  th e  p r iva t e  a s pec t s  o f  th e  ind iv idua l  

by  r e l ig ious  and  au tho r i t a r i an  r eg i mes  in s p i r ed  th inker s  l ike  H obbes  and  

Locke  to  d ev i s e  a  f r a mew ork  w her e  t he  ju r i s d i c t ion  o f  the  s t a t e  w as  

c l ea r ly  ou t l ined  as  d i s t inc t  f r om the  p r i va te  a ff a i r s  o f  ind iv idua l s . 49 Thus ,  

the  pos t - da rk  age  e r a  in  the  po l i t i ca l  d i s cou r s e  b ecam e  l a rge ly  

p r eoccup i ed  w i th  the  idea  o f  p ro tec t ing  the  au tonomous  s e l f ,  and  po l i t i c s  

becam e  p r imar i ly  in t e r es ted  in  th e  pub l i c  s phere .  H ow ever,  th i s  

s eg rega t ion  be tw een  the  pub l i c  and  p r iv a te  s phere  cou ld  a l s o  be  found  in  

the  w r i t ings  o f  A r i s to t l e  and  h i s  d i s c us s ions  on  o ikos  and  po l i s . 50 The  
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evo lu t ion  o f  th e  under s t and ing  o f  the  p ub l i c - p r iv a te  d i cho tomy  h as ,  s ince  

then ,  beco me an  in te r es t ing  as pec t  o f  o u r  po l i t i ca l  d i s cou r s e  and  h as  s een  

s evera l  in te rp r e ta t ions .  

 

The  con t r ad i s t inc t ion  be tw een  the  pu b l i c  and  th e  p r iv a te  s phere  w as  

neces s i t a t ed  by  the  u rgen t  need  to  ha rm on ize  the  na tu r e  o f  ind iv idua l  a s  a  

s oc ia l  be ing -  hav ing  an  a r r ay  o f  s oc ia l  r e s pons ib i l i t i e s -  and  as  an  

au tonomous  [p r iva te ]  be ing -  hav ing  an  i ndependen t  and  s e l f - de f ined  l i f e . 51 

Wh i l e  the r e  h ave  been  d i f f e r en ces  in  under s t and ing  o f  th e  pub l i c  and  

p r iva te  s pher e  o f  l i f e ,  i t  i s  undoub t ed ly  one  o f  the  p ro minen t  f r am ew orks  

tha t  de f ine  ou r  po l i t i ca l  under s t and ing .  

 

S p l i cha l  v i ew s  the  concep t ion  o f  the  pu b l i c - p r iv a te  d i cho tomy  in  t e rms  o f  

an  exhaus t iv e  and  exc lu s ive  s eg rega t ion . 52 S imi la r ly,  Lefo r t  des c r ib es  the  

modern  democr a t i c  s oc ie t i e s  in  t e r ms  o f  a  de l imi ta t ion  be tw een  th e  

po l i t i ca l  and  the  o the r  a s pe c t s  ( econom i c ,  cu l tu r a l  and  ju r id ica l ) .  H e  a l s o  

a rgues  tha t  s uch  d i s t in c t ion  i s  nece s s a ry  fo r  the  g row th  o f  s oc ia l  

d i s cou r s e  and  d e te r mines  the  fo cus  o f  ou r  d i s c ip l ine . 53 H ow ever,  s uch  

compar t men t a l i zed  v iew  o f  th e  pub l i c  and  p r iv a te  s phere  i s  now  

con tes ted .  

 

Whi le  f r a ming  the  t e r r i to ry  o f  the  p r iva te  s phere ,  th e  advoca tes  o f  

ind iv idua l i s m had  i t  c l ea r  tha t  an  ind iv idua l  s hou ld  be  unh ind ered  w h i le  

mak ing  cho ic es  fo r  ones e l f .  The  r igh t  to  make  cho i ce  cons t i tu tes  an  

una l i en ab le  pa r t  o f  the  mod ern  ind iv idua l  a s  i t  i s  impor tan t  f o r  the  

r ea l i za t ion  o f  the  ind iv idu a l ’s  mor a l  w o r th .  A ny  a t t ack  upon  th i s  f r eedom  

i s  s een  as  an  impos i t ion  o f  an  a l i en  w i l l ,  w h ich  l e ads  to  the  in f r inge men t  

o f  the  ind iv idua l ' s  f r e edom and  d i gn i ty. 54 M aha jan  iden t i f i e s  th i s  

demarc a t ion  o f  the  in t e r es t  o f  ind iv idu a l  a s  the  t e r r i to ry  o f  th e  p r iv a te  

s phere . 55 
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H ow ever,  the  t e r r i to ry  o f  the  pub l i c  and  p r iva te  r ema ins  in  a  s t a t e  o f  f lux  

as  the  over - en compas s in g  in f luenc e  o f  t he  s t a t e  and  no rma t ive  f r amew ork  

o f  s oc ie ty  mak es  i t  p r ac t i c a l ly  impos s ib le  to  ma in ta in  th e  i s o l a t ion  o f  the  

p r iva te  s phere .  Thus ,  th e r e  i s  a lw ays  s o me  deg r ee  o f  over l ap  be tw een  the  

f ron t i e r s  o f  the  pub l i c  and  the  p r iva t e .  A n  enqu i ry  in to  t he  na tu r e  o f  the  

pub l i c  p r iva te  d icho tomy  r a i s es  s ome  i n te r es t ing  ques t ions :  i f  t he  na tu r e  

o f  the  pub l i c  in s t i tu t ions  i s  de f ined  by  the  no rmat iv e  f r amew ork  o f  the  

s oc ie ty,  how  f a r  do es  s uch  pub l i c  in s t i t u t ions  s ucceed  in  s a f egu ard ing  the  

in te r es t  o f  th e  g r oups  w ho  f a l l  ou t s id e  s uch  no rma t ive  f r amew ork?  D oes  

the  pub l i c  p r iv a te  d i s t in c t ion  w ork  on ly  in  t e rms  o f  d i r ec t  f o rma l  

in te r a c t ion  b e tw een  s t a t e  and  ind iv idu a l ,  o r  does  i t  a l s o  cons ide r  th e  

under ly ing  cu l tu r a l  f r a mew orks  w h ich  a ff ec t  th e  op t ions  o f  accep t ab l e  

behav io r?  A nd  l a s t ly,  w ha t  ju s t i f i e s  a  s t a t e ’s  ac t ion  in  in t e r f e r ing  w i th  the  

s oc ia l  and  cu l tu r a l  p r a c t i ces  and  be l i e f s  o f  the  ind iv idu a l s ?  Thes e  

ques t ions  ho ld  s pec ia l  r e l ev ance  in  the  con tempor a ry  s i tua t ion ,  g iv en  th e  

ac t iv e  ro le  o f  th e  s t a t e  in  add res s ing  the  concerns  o f  s uba l t e rn  g roups  

s uch  as  the  a l t e rna te  s exua l i t i e s .   

 

Whi le  th e  d i s t inc t ion  be tw e en  the  pub l i c  and  p r iva te  a s pec t s  o f  l i f e  ex i s t s  

to  p ro tec t  the  p r iva te  a s pec t s  o f  the  ind iv idua l  l i f e ,  t h i s  s eg rega t ion  

s omehow  f a i l s  to  ens u re  tha t  t he  ind iv id ua l  i s  ab le  to  make  the  cho i ces  in  

an  unh indered  env i ron men t .  I t  i s  p r a c t i c a l ly  impos s ib l e  to  w rap  the  

no rmat iv e  fo r c es  th rough  s t a tu to ry  boun dar ies .  Thus ,  the  in f lu ence  o f  the  

no rmat iv e  va lues  f low s  th rough  the  s y s tem unde te r r ed  and  uncons t r a ine d .  

Thes e  no rmat ive  codes  s e t  s t r i c t  cod es  o f  conduc t  be fo re  the  ind iv idua l s  

w h ich  o f t en  beco mes  coe r c ive  in  n a tu r e .  When  under s tood  in  t e rms  o f  

Ber l in ’s  f r a mew ork ,  s uch  exerc i s e  o f  coe rc ion  in  the  p r iva t e  a ff a i r s  o f  

i nd iv idua l  amoun ts  to  ens lav emen t  and  in f r ingemen t  o f  f r eedom. 56 Th i s  

ind i r ec t  coe r c ion ,  w h ich  man i f es t s  i t s e l f  th rough  the  pe r fo r mat iv i ty  o f  the  

no rmat iv e  f r am ew ork  o f  s oc ie ty  pus he s  ou t  s eve ra l  g roups  ou t s ide  the  

p la in  o f  acc ep tab i l i ty. 57 I n  th i s  s ens e ,  th e  p r iva t e  s phere  r ema ins  a  do main  
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of  s upp res s ion  and  s ub juga t ion .  Thes e  t r ans g res s ion  o f  the  p r iva t e  s phere  

l eads  to  a  t r ans fo rmat ion  o f  the  p r iva t e  in to  po l i t i c a l . 58 S evera l  f emin i s t  

groups  have  dec r i ed  th i s  th rough  the i r  s l ogan  o f  ‘ pe r s ona l  i s  po l i t i ca l ’ .  

 

Th i s  a l l eg ed  d i s i l lu s ion men t  w i th  t he  e ff ec t iv enes s  o f  the  pub l i c  p r iva te  

d icho tomy  h as  made  i t  nec es s a ry  to  r ev i s i t  i t  w i th  a  f r e s h  pe r s pec t iv e  and  

pu rpos e .  Thus ,  I  a t t emp t  to  r ev i s i t  t he  c e leb ra ted  d icho to my  o f  pub l i c  and  

p r iva te  w i th  an  a i m o f  under s t and ing  the  caus es  w h ich  r es u l t  in  the  

s upp res s ion  o f  s ome  g roups .  Th i s  pe r s pec t ive  i s  d i f f e r en t  f r om the  c r i t i ca l  

r ead ing  o f  the  pub l i c - p r iva te  d icho tom y  by  f emin i s t  s cho la r s  and  o the r  

g roups  as  i t  t r i e s  to  h igh l igh t  th e  con cerns  o f  ind iv idu a l i ty  w i th in  the  

pa r ad igm o f  pub l i c  p r iv a te  d icho tom y  and  iden t i f i e s  the  l aps es  o f  the  

d icho tomy  th rough  the  exe r c i s e  o f  coe r c ion .  M y  a rgumen t  in  th i s  s ec t ion  

w ou ld  be  tha t  th e  conv en t ion a l  unde r s t and ing  o f  th e  pub l i c  p r iva t e  

d icho tomy  f a i l s  to  add res s  th e  conc ern s  o f  ind iv idua l i ty,  e s pec i a l ly  fo r  

the  a l t e r na te  s exua l i t i e s ,  due  to  the  p r ev a i l ing  h e te rono r mat ive  cons t ru c t s .  

S uch  f a i lu r e  m akes  i t  ne ces s a ry  to  r e ch r i s t en  the  und er s t and ing  o f  th e  

pub l i c  p r iva te  d i cho tomy  in  a  w ay  th a t  acco mmoda tes  a  r oom fo r  the  

a s pec t s  o f  ind iv idua l i ty  and  s e l f - exp res s ion .  

 

Cartography of the public and private dichotomy 
The  s oc i a l  ex i s t en ce  o f  the  ind iv idu a l  r e s u l t s  in  an  in te rdep enden t  

r e l a t ion  be tw een  the  ind iv idua l  and  the  s oc ia l  con tex t .  Th i s  r e l a t ion  o f t en  

changes  i t s  na tu r e  and  r es u l t s  in  s ub juga t ion  o f  the  ind iv idua l  w i l l .  A s  a  

r e s u l t  o f  th i s  dyna mis m,  th e  s oc io - po l i t i c a l  ex i s t enc e  o f  the  ind iv idua l  

becomes  a  ma t t e r  o f  d i s cus s ion .  Whi l e  t he  demo cra t i c  t r ad i t ion  i s  l a rge ly  

p r emis ed  a round  an  id ea  o f  an  au tono mous  ind iv idua l ,  s uch  ind iv idua l  

o f t en  f inds  ones e l f  enve loped  by  a  n o rmat iv e  f r amew ork  w h ich  m igh t  

coerce  the  ind iv idua l  to  move  in  d i r ec t i ons  con t r a ry  to  on e’s  s e l f - de f ined  

ends .  S ande l  des c r ibes  the  ex i s t enc e  o f  the  ind iv idua l  in  t e r ms  o f  one’s  

s oc ia l  endow men ts . 59 S uch  con tex t  f o rm s  the  b ackg round  o f  the  pub l i c -
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pr iv a te  d icho to my.  H ow ever,  the  mod ern  under s t and ing  o f  the  pub l i c -

p r iva te  d icho to my  s eems  to  have  done  aw ay  w i th  the  r ig id  

compar t men t a l i za t ion  be tw een  the  tw o  as pec t s .  The  modern  d i s cou r s e  now  

r ecogn iz es  a  f a i r  deg r ee  o f  over l ap  be tw een  the  tw o .  

 

The  r i s e  o f  the  pub l i c - p r iva te  d icho to my  cou ld  be  t r aced  to  the  l ibe r a l  

t r ad i t ion ,  and  mor e  pa r t i cu l a r ly  in  the  w r i t ings  o f  Locke  and  M i l l .  Whi le  

Locke  f i rm ly  be l i ev ed  in  the  s anc t i ty  o f  the  ‘R igh t  o f  f r eedom to  h i s  

pe r s on ,  w h ich  no  o the r  man  has  a  pow er  over…’ , 60 M i l l  s tood  fo r  the  

s epara t ion  o f  th e  ‘ s e l f - r ega rd ing  ac t ions ’ f rom  the  ‘o the r - r ega rd ing  

ac t ions ’ . 61 H ow ever,  none  o f  the  th inker s  deemed  i t  f i t  t o  i s o l a te  e i th e r  the  

pub l i c  o r  p r iva te  a s pec t s  o f  l i f e .  I n  f ac t ,  t he  r ig id  s epara t ion  o f  the  pub l i c  

and  p r iva te  s phere  l ed  to  a  f i e r ce  c r i t i c i s m by  the  f e min i s t s  and  o the r  

s uba l t e rn  s choo l s  over  the  i s s ues  o f  s ub juga t ion  and  neg l ec t  o f  the  

s ubo rd ina ted  g roups . 62 Thes e  c r i t iqu es  expos ed  thos e  as pec t s  o f  the  pub l i c  

and  p r iva te  s pheres  w h ich  w orked  to  h ide  the  s ub juga t ion  and  exp lo i t a t ion  

o f  ce r t a in  g roups .  Th i s  r ea l i z a t ion  o f  th e  pos s ib i l i ty  o f  in ju s t i ce  under  th e  

gu i s e  o f  pub l i c  p r iva t e  d icho to my  fu r the r  l ed  to  a  more  in tens iv e  s tudy  o f  

the  tw o  s pheres .  

 

The  con t empora ry  r ead ing  o f  the  pub l i c  p r iva t e  d i cho tomy  p lac es  i t  i n  

mu tua l ly  co mpa t ib le  s paces ,  r a the r  than  p l ac ing  the m in  coun t e r -

d i s t inc t ion .  M aha jan ,  f o r  in s t ance ,  v ie w s  the  pub l i c  and  th e  p r iv a te  a s  

compl i me n t a ry  as pec t s  w h ich  w ork  toge the r  to  enhan ce  democr a t i c  

c i t i zens h ip . 63 A l s o  in te r es t ing  to  no te  i s  t he  f ac t  tha t  the  r e l a t ions h ip  and  

mu tua l  exchange  b e tw een  the  tw o  s phere s  canno t  be  f ixa ted  a t  any  t i me  o f  

h i s to ry.  There  ex i s t s  a  dyn ami c  g ive - an d - take  r e l a t ion  be tw e en  the  pub l i c  

and  the  p r iva t e  w here in  ea ch  s phere  t e nds  to  de f ine  and  s hap e  th e  o the r.  

The  end  r es u l t  o f  s uch  d ia lec t i c  r e l a t ions h ip  be tw een  th e  tw o  i s  the  

evo lu t ion  o f  ind iv idua l i ty  in  th e  p r iv a te  s phere  and  un fo ld ing  o f  the  

p roces s  o f  democra t i za t ion  in  th e  pub l i c  s phere  r e s pe c t iv e ly.  M aha j an  
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under s tands  the  r e l a t ions h ip  be tw ee n  the  pub l i c  and  p r iva te  a s  

‘ con t inuous ly  r e - a r t i cu la t ed  in  a  m an ner  tha t  th e  tw o  r e in fo rc e  each  

o the r. ’ 64 Th i s  imp l ies  tha t  the  con cep t io n  o f  one  s phere  i s  no t  pos s ib le  

w i thou t  con t emp l a t ion  o f  the  ano the r.  

 

The  pub l i c  and  th e  p r iv a te  a l s o  w ork  t o  r e in fo rc e  th e  s t ruc tu r a l  s t ab i l i ty  

o f  each  o the r.  Th i s  i s  done  th rough  a  r e cou r s e  to  the  domin an t  no rma t ive  

f r ame w orks  o f  the  s oc ie ty  w h ich  l end  s u bs tance  and  s t ab i l i ty  to  the  s oc i a l  

o rde r.  M aha jan  r ecogn i zes  th i s  dyna mi c  r e l a t ions h ip  and  obs e rves  th a t  

thes e  no rma t ive  e l e men ts  o f  the  r e s pe c t ive  s pher e  ho ld  s om e  deg re e  o f  

po ten t i a l  to  add res s  the  conc erns  o f  ju s t i ce  i n  th e  o the r  s phere .  Fo r  

in s tance ,  w hen  p r iva te  f am i l i a l  r e l a t ion s h ip s  a r e  s een  th rough  the  p r i s m  

o f  p r inc ip l es  de f in ing  ou r  pub l i c  l i f e ,  t he  no rms  o f  the  p r iva te  l i f e  a r e  

made  to  concu r  to  the  s oc ia l  cu s toms  a nd  democra t i c  idea l s . 65 The  pub l i c  

s phere ,  th ro ugh  fo r mal  l aw s ,  a l s o  ens u r es  a  ha r mon iz a t ion  o f  th e  p r iv a te  

s pheres  o f  numerous  ind iv idua l s  w ho  ac t  to  pu r s ue  th e i r  b es t  in t e r es t .  

Thus ,  i t  becomes  ind i s pens ab l e  fo r  the  pub l i c  s phere  to  s e t  r e s t r a in t  upon  

the  p r iva te  s pher e  in  o rd e r  to  f ac i l i t a t e  a  pea ce fu l  s oc ia l  w e l l - be ing .  

Thus ,  M aha jan  be l i eves  th a t ,  ‘ the  p r iv a te  i s  p r e f igu r ed  by  the  pub l i c  in  

democra t i c  po l i t i e s  and  the  tw o  ope ra te  in  con jun c t ion  r a the r  than  

i r r econc i l ab le  oppos i t ion . ’ 66 

 

The  r e l a t ion  be tw e en  the  pub l i c  and  the  p r iva te  i s  s uch  tha t  t hey  r es t r a in  

a s  w e l l  a s  r e i fy  the  p r es ence  o f  each  o the r.  M aha jan  c l a ims  tha t  th e  pub l i c  

s phere  comes  in to  ex i s t en ce  on ly  w hen  the  ind iv idua l  i s  p ro t ec t ed  in  the  

p r iva te  s phere . 67 A hea l thy  de mocra t i c  p o l i ty  cou ld  s u s ta in  and  p ros per  

on ly  on  th e  p i l l a r s  o f  f r ee  and  equa l  i nd iv idua l s .  Gup t a  r ecogn izes  th i s  

and  r e f e r s  to  un ive r s a l  c i t i zens h ip  a s  an  ou tcome  o f  the  cu l tu r e  o f  

equa l i ty,  w h ich  aga in  e merg es  f rom the  cu l tu r e  o f  l ib e r ty  and  equ a l i ty  a t  

the  p r iva te  s phere . 68 Be t e i l l e  has  a l s o  o ff e r ed  an  in te r es t ing  des c r ip t ion  o f  

t h i s  dynam ic  by  r e f e r r ing  to  the  r o le  o f  c i t i zens h ip  as  ‘bo th  an  
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i nd iv idua l i z ing  and  a  un ive r s a l i z ing  co ncep t ’ ,  t o  w h ich  th e  p rog res s  o f  

democra cy  i s  in t ima te ly  l inked . 69 

 

M nook in  has  d r aw n  a  comp ar i s on  o f  th e  evo lu t ion  o f  th e  pub l i c  p r iva te  

d icho tomy  w i th  tha t  o f  ind iv idua l - s t a t e  r e l a t ions  and  c la i ms  tha t  the  

d icho tomy  m igh t  no t  dea l  mu ch  w i th  the  a s pec t s  o f  s oc ia l - cu l tu r a l  l i f e . 70 

H ow ever,  I  d i f f e r  f r om s uch  pos i t ion  as  the  pub l i c  s phere  nec es s a r i ly  

inc ludes  the  s oc io - cu l tu r a l  a s pe c t s  o f  l i f e  a s  w e l l .  Th e  under s t and ing  o f  

the  pub l i c  s phere  n eeds  to  be  done  in  the  backd rop  o f  th e  und er ly ing  

no rmat iv e  f r a mew ork .  S inc e  the  p e r s pe c t ive  and  behav io r  pa t t e rn s  o f  the  

s t a t e  a s  w e l l  a s  ind iv idua l  i s  mo ld ed  by  th i s  no rmat ive  f r a mew ork ,  i t  

migh t  b e  p ru den t  to  be l i ev e  th a t  t he  pub l i c  s phere  i s  an  o rg an ic  

f r amew ork ,  o f  w h ich  the  s t a t e  i s ,  bu t  a  pa r t .  H ow ever,  th i s  con fus ion  w i th  

the  m ean ing  and  s cop e  o f  the  pub l i c  an d  the  p r iva t e  s phere  i s  i mman en t  

w hen  w ork ing  w i th  the  d icho tomous  na tu r e  o f  thes e  t e rms .  Thus ,  i t  

becomes  ne ces s a ry  to  under t ake  an  exp lo ra t ion  o f  the  pub l i c  and  p r iv a te  

s phere ,  be fo re  com menc ing  any  fu r th e r  c on temp l a t iv e  ende avo r s .  

 

Marking the Public Sphere  
When  w e  t a lk  o f  the  pub l i c  s phere ,  i t  does  no t  neces s a r i ly  mean  th e  

cong rega t ion  o f  ind iv idua l s  l iv ing  toge t he r  in  a  s oc ie ty.  Ra th e r,  a  pub l i c  

s phere  emerges  a s  a  s u i  gener i s  co l l ec t iv i ty  w h ich  acqu i r es  a  mean ing  

g r ea te r  than  the  agg rega te  o f  th e  pe r s ons  cons t i tu t ing  i t .  A b e t t e r  

des c r ip t ion  o f  a  pub l i c  s pher e  w ou ld  be  a  commun i ty  o f  ind i v idua l s ,  

hav ing  s ha red  in te r es t s  and  f r ames  o f  r e f e r ences ,  bu t  no t  neces s a r i ly  

hav ing  ‘ s amen es s ’ o f  goa l s .  

 

A pub l i c  s phere  i s  no t  p r e ceded  by  a  f o rmal  s t a t e  s t r uc tu r e .  Ra the r,  i t  i s  

the  backg round  o f  an  ex i s t ing  pub l i c  s phere  w h ich  g ives  b i r th  to  a  f o rma l  

po l i t i ca l  s t r uc tu r e .  The  pub l i c  s phere  i s  neces s a r i ly  g r ea te r  th an  the  

in s t i tu t iona l  f r am ew ork  o f  s t a t e .  The  dy namics  o f  the  pub l i c  s phere  o f t en  
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ge t  r e f l ec ted  th rough  the  ac t iv i s m  o f  th e  c iv i l  s oc ie ty  and  open  mark e t s .  

H abermas  has  admi red  the  ro l e  o f  c i v i l  s oc ie ty  in  a r t i cu la t ion  o f  the  

common  in t e r es t .  I t  i s  due  to  th e  imp or tance  o f  thes e  a s s oc ia t ions  th a t  

H abermas  compared  c iv i l  s oc ie ty  to  t he  s phere  o f  f r eedom as  w e l l  a s  

r e s t r a in t ,  w h ich  ens u res  the  con t inua t i on  o f  the  cond i t ions  o f  c iv i l i ty. 71 

Thus ,  t he  pub l i c  s pher e  becom es  mo re  than  a  m ere  cong reg a t ion  o f  

ind iv idua l s .  I t  deve lops  a  cons c ious n es s  o f  i t s  ow n  w h ich  b ecom es  

man i f es t ed  th rough  th e  s oc ia l  cu s toms  a nd  no rmat iv e  f r am ew orks .  

 

The  op in ion  w i th  r ega rd  to  the  s cope  o f  the  pub l i c  s phere  has  d i f f e r ed  

among  s cho l a r s .  Whi le  s ome  r es t r i c t  th e  ex ten t  o f  the  pub l i c  s phere  to  the  

concerns  o f  the  s t a t e  and  po l i t i c a l  a s pe c t s  a lone , 72 o the r s  v iew  the  pub l i c  

s phere  a s  a  p la t fo r m embr ac ing  mu l t i f a r ious  a s pec t s  l ike -  s t a t e ,  cu l tu r e  

and  economy. 73 S p l icha l  v iew s  the  pub l i c  s phere  in  t e rms  o f  ‘ r e l a t ions h ip s  

among  peop le  bas ed  on  v i s ib i l i ty  and  acces s ,  w h ich  i s  e s s en t i a l  f o r  the  

p roces s  o f  co l l ec t ive  s e l f - under s t and in g  and  cons t i tu t ive  to  d emocr a t i c  

s oc ie t i e s . ’ 74 Bas ed  on  th i s  de f in i t ion ,  S p l i cha l  id en t i f i e s  the  pub l i c  s phere  

w i th  ‘pub l i cnes s ’ o r  ‘ pub l i c i ty ’ .  Th i s  b road  in t e rp r e t a t ion  o f  th e  pub l i c  

s phere  ho ld s  s pec ia l  s ign i f i can ce  in  th e  con tempor a ry  pe r iod ,  w here  th e  

d i s pe r s a l  o f  th e  s ha red  good  i s  no  long er  the  p r e rog a t iv e  o f  th e  s t a t e  bu t  

s ha red  b y  the  in te r ac t ing  g roups .  

 

A no the r  l ine  o f  though t  tha t  has  s ign i f i can t ly  a ff ec ted  ou r  under s t and ing  

o f  the  pub l i c  s phere  r e l a t e s  to  the  r e l a t i v i ty  o f  the  pub l i c  s phere .  Be te i l l e  

has  v iew ed  ‘pub l i c ’ a s  a  h i s to r i ca l  r a th e r  than  a  un iv e r s a l  c a tego ry. 75 I t  i s  

h i s to r i ca l  becaus e  i t  co mes  in to  ex i s t ence  as  a  r e s u l t  o f  an  unequa l  

de l ibe r a t ion  be tw e en  d i f f e r en t  pe r s pec t i ves  by  d i f f e r en t  g roups .  Thus ,  the  

pub l i c  s phere  beg in s  to  appe ar  a s  a  c ry s ta l l i zed  m an i f es t a t ion  o f  a  ce r t a in  

no rmat iv e  under s t and ing .  Th i s  chang in g  na tu r e  o f  the  pub l i c  s phere  has  

been  w e l l  e l abo r a ted  by  A nder s on  w ho  d i s cus s es  ‘ imag ined  commun i t i e s ’ 

t o  des c r ib e  th e  evo lu t ion  o f  n a t ions  and  na t iona l i s m th rough  th e  un fo ld ing  
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of  loca l  pub l i c  s pheres . 76 Th i s  h i s to r i ca l  i magery  o f  the  pub l i c  s phe r e  a l s o  

g ives  s ubs tance  and  m ean ing  to  the  po l i ty  and  o f t en  chang es  w i th  t im e  

and  need .  I t  i s  a  d i f f e r en t  ques t ion  a l toge the r  w he the r,  o r  no t ,  s uch  

f r amew ork  w ou ld  s ha re  the  b es t  in t e r e s t  o f  the  max i mum numb er.  I t  i s  

a l s o  pos s ib le  tha t  a  pub l i c  s phere  migh t  inco rpo ra te  the  s eeds  o f  

s ub juga t ion  o f  the  g roups  ma in ta in ing  a  con t r a ry  s e t  o f  be l i e f s .  S uch  an  

imag in a t ion  o f  th e  pub l i c  s pher e  g iv es  r i s e  to  a  t r ad i t ion  o f  p lu r a l i ty  o f  

pub l i c  s pheres ,  the  pos s ib i l i ty  o f  w h ich  has  been  exp lo red  to  s om e  ex ten t  

by  Fras e r. 77 

 

Fras e r ’s  d i s cus s ion  on  the  na tu r e  o f  con tempora ry  pub l i c  s phere  and  the  

pos s ib i l i ty  o f  p lu r a l  pub l i c  s phere  g iv es  an  in s igh t fu l  r e f e r en ce  to  th e  

unfo ld ing  o f  the  democra t i c  s t r uc tu r e s .  H er  r e f e r ence  to  the  ‘p lu r a l  

coun te rpub l i c s ’ exp l a in s  the  pub l i c  s phere  a s  a  s i t e  o f  mu l t i f a r ious  

con tes ta t ions  and  d e l ib e r a t ions . 78 Th i s  p lu r a l  a r r angem en t  o f  the  pub l i c  

s phere  he lp s  to  ens u re  th a t  th e  mino r i t i e s  and  s ub juga ted  g roups  a r e  no t  

f o r ced  to  s ubmi t  to  th e  dominan t  no rm at ive  f r a mew orks .  S uch  p lu r a l i ty  

w i th in  pub l i c  s phere  be comes  mor e  mean ing fu l  in  th e  con tex t  o f  

con tempor a ry  po l i t i e s  w h ich  a r e  id en t i f i ed  as  g loba l i z ing  com muni t i e s .  

Thus ,  the  under s t and ing  o f  the  pub l i c  s phere  has  ag a in  t aken  an  adap t ive  

ro le  to  f a c i l i t a t e  a  mor e  de l ibe r a t ive  d e mocra t i c  p roc e s s .  

 

Marking the Private Sphere 
The  r e f e r enc e  to  the  p r iva te  s phere  co mmenc es  w i th  the  des c r ip t ion  o f  

o ikos  i n  A r i s to t l e ’s  w r i t ings . 79 Conven t io na l ly,  th e  doma in  o f  th e  p r iva te  

has  been  und er s tood  as  the  hous eho ld  and  th e  in te rpe r s ona l  a ff a i r s  o f  

ind iv idua l s  w here  the  s t a t e  does  no t  in t e r f e r e .  The  P r iva te  has  been  s een  

and  con temp l a ted  as  an  a r ea  w here  the  i nd iv idua l  cou ld  pu r s ue  one’s  s e l f -

de f ined  goa l s  w i thou t  be ing  h indered  b y  o the r s .  M aha jan  iden t i f i e s  th i s  

image  o f  th e  ind iv idu a l ,  i n  th e  p r iv a te  s phere ,  a s  a  s e l f - de te r min ing  be ing  

hav ing  th e  c apac i ty  to  r eas on  and  que s t ion  the  r ec e ived  know l edge  and  
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be l i e f s . 80 Th i s  au tonomy  o f  the  ind iv idu a l  in  be ing  ab l e  to  ques t ion  and  

t e s t  the  r a t iona l i ty  o f  the  ex i s t ing  no rms  g ives  the  p r iva te  s phere  a  d eg ree  

o f  in f luenc e  over  the  pub l i c  imag ery  o f  t he  s oc ie ty.  

 

The  p r iva t e  s phere  i s  a l s o  the  s i t e  w here  the  un iquenes s  o f  the  ind iv idu a l s  

i s  r e f l ec t ed  in  the  mos t  p romin en t  man ner.  M i l l  cha mpioned  th e  caus e  o f  

ind iv idua l i ty  and  emphas i zed  upon  an  i n te l l igen t  f o l low ing  o f  cus to m.  H e  

even  s ugges ted  tha t  ‘ an  in te l l ig en t  d ev i a t ion  f ro m cus to m,  i s  be t t e r  than  a  

b l ind  and  mech an ic a l  adhes ion  to  i t . ’ 81 A s imi la r  p ro te c t iv e  s t ance  can  be  

obs e rved  in  w r i t ings  o f  Locke  w ho  v iew ed  the  p r iva te  l i f e  and  in t e r es t s  a s  

an  ina l i enab l e  a s pec t  o f  a  pe r s on ’s  l i f e ,  and  over  w h ich  no  governm en t  

cou ld  l eg i t i ma t e ly  t r e s pas s . 82 

 

H ow ever,  i t  w ou ld  be  inapp rop r ia t e  to  be l i eve  tha t  the  p r iva te  s phere  

en joys  no  cons t r a in t s  a t  a l l .  Ev ery  in d iv idua l  makes  cho ic es  w i th in  a  

s oc ia l  con tex t  w h ich  i s  genera l ly  a  r e f l ec t ion  o f  th e  domin an t  no rma t ive  

va lue - s e t . 83 A s  a  r e s u l t ,  t he  p r iva t e  e ffo r t s  o f  the  ind iv idua l s  and  g roups  

become  cons t r a ined  by  the  no rma t ive  va lues  and  exp ec t a t ions .  Gup t a  

o ff e r s  an  in te r es t ing  in s igh t  in to  the  na t u r e  o f  the  p r iva te  and  a rgue s  tha t  

w ha t  cons t i tu tes  the  p r iv a te  i s  cu l tu r a l ly  and  h i s to r i ca l ly  de te rm ined .  

‘What  i s  now  cons ide red  as  a  p r iva te  a ff a i r  cou ld  have  been  a  pub l i c  

a ff a i r  in  the  pas t  and  v i ce  ve r s a . ’ 84 The  f ron t i e r s  o f  the  pub l i c  and  p r iva te  

o f t en  c ro s s  boundar i es  and  in f lu ence  eac h  o the r.  The  no r mat ive  f r a mew ork  

o f  the  s oc ie ty  o f t en  s e t s  the  boundar ies  o f  au tonomy  to  the  ind iv idua l .  A s  

a  r e s u l t ,  Gup ta  a rgu es ,  the  s oc ia l  na tu r e  o f  the  ind iv idua l  i s  no th ing  bu t  

an  in t e rna l i za t ion  o f  the  s t and ards  s e t  b y  the  no rm at iv e  f r a mew ork  o f  th e  

s oc ie ty. 85 Thus ,  ind iv idua l  l ives  under  t he  coe rc ive  f r a mew ork  o f  s oc ia l  

no rms  and  cus toms .  The  r es u l t an t  p ic tu r e  o f  the  p r iva te  s phere  app ear s  to  

be  r e s t r i c t ive  w hen  v iew ed  th rough  th e  p r i s m o f  coe rc ion .  
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The  concerns  fo r  p ro t ec t ing  the  ind iv i dua l i ty  and  pe r s ona l  s pac e  o f  the  

ind iv idua l  m a in t a in  the  in te r es t  in  th e  pub l i c - p r iva te  d i cho tomy.  The  

na tu r e  o f  th e  p r iva te  has  fu r the r  ch ang ed  in  the  21 s t  c en tu ry.  Wi th  th i s  

g row ing  c oncern ,  in te r es t  has  r i s en  in  p ro tec t ing  the  pe r s ona l  s pa ce  fo r  

the  ind iv idua l .  Thus ,  the  d e l ib e r a t ions  over  the  pub l i c - p r iv a te  d icho to my  

has  g iven  r i s e  to  d i s cus s ion  over  i ss ues  o f  p r ivacy,  w h ich  S p l i cha l  

des c r ibes  a s  a  s pher e  tha t  i s  ‘ h idd en ,  con f iden t i a l ,  on ly  r e s t r i c t ive ly  

v i s ib le  o r  acc es s ib le . ’ 86 H e  a l s o  h igh l ig h t s  the  i mpor tan ce  o f  p r ivacy  in  

con tempor a ry  t imes  and  a rgu es  th a t  ‘ w i thou t  p r iv acy,  ou r  l iv es  w ou ld  

r es emble  the  l i f e  o f  s l aves  and  s e r f s . ’ 87 

 

The  d i s cus s ion  o f  the  pub l i c  and  the  p r iva te  s ph ere  expos es  the  f ac t  tha t  

the  s o - ca l l ed  ‘p r iva te ’ s phere  i s  no t  a c tua l ly  f r ee  f rom  coer c ion .  B er l in  

has  a rgued  th a t  co e rc ion  n eed  no t  be  man i f es t ed  in  a  v i s ib l e  o r  d i r e c t  

manner.  Fr e edom o f  a  p e r s on  i s  e f f ec t i ve ly  in f r ing ed ,  i f  s uch  pe r s on  i s  

unab le  to  exe rc i s e  au tono my  due  to  v i s i b le  o r  inv i s ib le  co e rc ion . 88 Wh i le  a  

d i r ec t  coe rc ion  ge t s  expos ed  e as i ly,  th e  impa c t  o f  ‘ co e rced  inv i s ib i l i ty ’ 

e ff ec t ive ly  d eb i l i t a t e s  th e  v ic t im in  s uch  a  m anner  th a t  au tonomy  and  

f r eedom a re  lo s t  no t  on ly  in  pub l i c  s pac es  bu t  a l s o  in  p r iva te  and  pe r s ona l  

pu r s u i t s .  Th i s  t r ans la te s  i n to  a  c r i s i s  o f  ind iv idua l i ty.  

 

The  c iv i l  s oc ie ty  and  the  m arke t  have  b ecome  the  conven t iona l  dom ain  o f  

the  p r iva te  s phere .  Th e  in t e r ac t ion  be tw een  the  pub l i c  and  p r iva t e  s phere  

i s  inc r eas ing ly  s een  in  t e r ms  o f  the  in te r ac t ion  and  co l l abo ra t ion  be tw een  

the  s t a t e  and  the  c iv i l  s oc ie ty.  A mids t  th i s  p r ac t i ce ,  th e  pub l i c - p r iva te  

d icho tomy  r em ains  engu l f ed  w i th  th e  m acro  i s s ues ,  w i thou t  r e ach ing  the  

as pec t s  o f  ind iv idu a l i ty.  Thes e  de l i ca te ,  bu t  f undam en ta l ,  a s pec t s  o f  

ind iv idua l i ty  n eed  u rgen t  p ro tec t ion  aga in s t  the  v agar i e s  o f  s oc ia l  

in t e rven t ion  and  no rms .  D ue  to  th i s  pauc i ty  o f  a t t en t ion  over  the  a s pec t s  

o f  ind iv idua l i ty,  the  pub l i c - p r iva t e  d ich o tomy  r em ains  s ho r t  o f  i t s  pu rpos e  

o f  under s t and ing  th e  as pe c t s  o f  ind iv idu a l  l i f e .  A r ev i s i t  t o  the  conc ep t  o f  
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pub l ic  and  p r iva te  i s  neces s a ry  fo r  the  excava t ion  o f  the  ‘ per s ona l  s phere ’ 

of  ind iv idua l  l i f e .  The  ex amin a t ion  o f  s uch  pe r s ona l  s phere  b ecom es  the  

c r i t i ca l  t e s t  o f  coe r c ion  and  ho ld s  po t e n t i a l  f o r  r e s cu ing  thos e  s u ff e r ing  

f rom coerc ed  inv i s ib i l i ty.  
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3.3 Trichotomizing the Divide 

 

The  theme  o f  my  s tudy  pe r t a in s  to  the  i dea  o f  a  bo rde r l e s s  democracy  and  

add res s ing  the  concerns  o f  the  a l t e rna te  s exua l i t i e s  w i th in  the  demo cra t i c  

f r amew ork .  A n  impor tan t  in f e r enc e  de ve loped  du r ing  the  cou r s e  o f  my  

s tudy  i s  tha t  the  under s t and ing  o f  con cep t s  l ike  d emocr acy  and  ju s t i ce  

canno t  b e  t i ed  to  s pe c i f i c  pos i t ions .  The  ide a  o f  demo cracy  as  an  ‘ emp ty  

p lace ’ 89 f loa t s  upon  p lu r a l  no rmat iv e  f r amew orks  w h ich  Fras e r  iden t i f i e s  

th rough  ‘p lu r a l  coun te rpub l i c s ’ 90 w h ich ,  in  tu rn ,  i s  p r emis ed  upon  th e  

under s tand ing  o f  ‘ peop le ’ a s  an  o rgan ic  cong rega t ion  w h ich  ch anges  w i th  

t ime  and  con tex t .  Th i s  id ea  o f  peop le  i s  p r emis ed  upon  th e  ab i l i ty  o f  the  

ind iv idua l s  and  the  g roups  to  exp res s  thems e lv es .  S uch  exp res s ion  i s  

r ea l i zed  on ly  th rough  an  exp lo ra t ion  o f  the  ind iv idua l i ty  o f  a  pe r s on .  Th i s  

py ramid  o f  human  s oc ie ty,  eman a t ing  f rom the  s e l f - ac tua l i za t ion  o f  the  

ind iv idua l s ,  f o rms  the  bas i s  o f  the  modern  democr acy  and  fo rms  a  

caus a l ly  coheren t  f r a mew ork .  H ow ever,  the  nu anc es  o f  ind iv idu a l i ty  s t i l l  

need  to  be  found  th rough  an  in t ro s pec t i on  o f  the  pe r s ona l  s pace  ava i l ab le  

amids t  th e  pub l i c  doma in .  

 

I n  th i s  s ec t ion ,  I  t r y  to  mend  the  f r ame w ork  o f  pub l i c - p r iva t e  d icho to my  

w i th  a  pu rpos e  o f  ca rv ing  ou t  th e  s pace  o f  ind iv idua l i ty .  M y  

under s tand ing  a t t emp ts  to  r ead  the  con ven t iona l  d i cho tomy  in  t e r ms  o f  a  

t r i cho to mous  a r r ange  o f  th e  pub l i c - p r iv a te - pe r s ona l  s pheres  o f  l i f e .  Th i s  

r e s t ruc tu r ing  o f  the  d icho to mous  under s t and ing  i s  ne ces s a ry  bec aus e  o f  

the  l i mi t a t ions  o f  the  ex i s t ing  d i s cou r s e  on  p r iva te  s pher e  in  add res s ing  

the  concerns  o f  ind iv idua l i ty.  Th es e  co ncerns  a r e ,  no t  on ly  impor tan t  f o r  

the  a l t e rna t e  s exua l i t i e s  bu t  a l s o  c ruc ia l  f o r  the  s a f eguard  o f  ind iv idua l i ty  

in  s oc ie ty.  A r ev i s i t  t o  the  under s t and i ng  o f  pub l i c  p r iva te  i s  nec es s a ry,  

l e s t  ind iv idua l i ty  s ha l l  s u ff e r  under  th e  domina t ion  o f  s oc ia l  no rms .  
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A n impor tan t  f oca l  po in t  w h i l e  d i s cu s s ing  the  domain  o f  pub l i c  and  

p r iva te  i s  the  r ecogn i t ion  o f  coe r c ion .  S uch  under s t and ing  a l low s  fo r  the  

expans ion  o f  the  f ron t i e r s  o f  ou r  po l i t i ca l  d i s cou r s e  and  a ch ieve  more  

inc lu s ive  mean ing  o f  va lu es  s uch  as  l i be r ty  and  equ a l i ty.  H ow ever,  the  

de l ibe r a t iv e  ch a rac t e r  o f  s uch  under s t a nd ing  imp l ies  tha t  the  conc ep t ion  

o f  democra t i c  idea l s  i s  done  mor e  as  a  means  ( t e lo s )  t h an  an  end  in  i t s e l f .  

H ow ever,  th i s  under s t and ing  ge t s  t r ans l a ted  a t  the  po l i t i ca l  f r on t  th rough  

the  l anguage  o f  r igh t s .  Given  the  ch an g ing  na tu r e  o f  the  pub l i c  s pac es ,  

the  app l i c ab le  o f  thes e  r igh t s  b ecom es  s ub jec t  to  change  ov er  a  pe r iod  o f  

t ime .  I n  th i s  manne r,  the  under s t and ing  o f  ou r  po l i t i ca l  id ea l s  and  

concep t s  b ecom es  in s t rum en ta l  in  g u id ing  th e  ou t look  tow ards  ou r  

po l i t i ca l  s pa ces .  

 

Trichotomizing the Public Private divide 
There  i s  no  doub t  tha t  the  pub l i c - p r iva te  d i cho tomy  h as  p layed  an  

impor tan t  r o le  in  the  evo lu t io n  o f  the  s oc ia l  d i s cou r s e  and  in  dev e lop ing  

the  d i s cou r s e  on  c iv i l  s oc ie ty.  I t  i s  a l s o  a rguab ly  f a i r  to  be l i eve  tha t  the  

pub l i c  and  p r iva t e  s phere  ex e rc i s es  ce r t a in  deg ree  o f  over l ap  w h i le  

r emain ing  in  a  s t a t e  o f  f lux .  H ow ever,  a  deeper  enqu i ry  in to  the  na tu r e  o f  

the  p r iva t e  s phere  r evea l s  tha t  the  a l l e ged  au tonomy  o f  the  ind iv idua l  i s  

o f t en  co mpromis ed  in  the  nam e  o f  s oc ia l  no rms .  Bu t l e r  has  d i s cus s ed  th i s  

t r e s pas s  o f  the  s oc ia l  no rms  in to  the  p r iva te  a ff a i r s  o f  th e  ind iv idua l s  

th rough  he r  obs e rva t ion  o f  t he  pha l loc en t r i c  inc l ina t ions  w i th in  the  pub l i c  

s phere  o f  po l i t i ca l  and  s oc io - cu l tu r a l  l i f e .  H er  a rgumen ts  s ugges t s  tha t  

l ingu i s t i c  and  cu l tu r a l  f o r ces  w ork  to  r ep roduce  the  e l e men ts  tha t  

l eg i t imi ze  th e  ex i s t ing  s t ruc tu r es  o f  he te rono rma t iv i ty  w h ich  pus hes  the  

con t r a ry  ideas  and  pos i t ions  b eyond  t he  boundar i es  o f  ac cep t ab i l i ty . 91  

Thus ,  the  s pace  fo r  ind iv idua l i ty  i s  lo s t  w hen  s uch  exp res s ion  o f  

ind iv idua l i ty  go es  con t r a ry  to  the  p r ev a i l ing  no rms .  Th e  need  to  exa mine  

the  need  o f  a  pe r s ona l  s phere  a r i s es  in  s uch  con tex t .  
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Fras e r  has  r e cogn iz ed  the  ro le  o f  the  ‘pub l i c ’ and  ‘p r iva te ’ in  

de leg i t im iz ing  c e r t a in  in te r es t s .  S he  a l s o  s ugges t s  tha t  the  cover t  agenda  

o f  the  pub l i c - p r iva t e  d i s t inc t ion  cou ld  b e  the  s ubo rd ina t ion  o f  w omen  and  

o the r  mino r i ty  g roups .  Thus ,  the r e  i s  an  u rgen t  need  to  h ave  a  ha rd e r  and  

more  c r i t i ca l  look  a t  s uch  too l s  o f  po l i t i ca l  d i s cou r s e . 92 H av ing  f a i l ed  to  

p ro tec t  th e  exp res s ion  and  r ea l i za t ion  o f  ind iv idua l i ty,  the  p r iv a te  s phere  

becomes  a  hand maiden  o f  th e  domin an t  no rmat iv e  f r amew ork .  H ow ever,  i t  

i s  a l s o  t r ue  tha t  the  conduc t  and  cho i ces  o f  the  ind iv idua l  a r e  o f t en  a  

r e f l ec t ion  o f  the  s oc i a l  mi l i eu .  Th i s  in t e rmes hed  ch arac te r  o f  the  p r iva te  

and  pe r s ona l  a s pe c t s  o f  l i f e  s e t s  a  cha l l e nge  to  the  r e s ea r che r.  

 

The  r ead ing  o f  the  p r iva t e  s phere ,  I  be l i eve ,  i s  bas ed  on  a  s ubd iv i s ion  o f  

the  p r iv a te  s phere  in to -  the  pr iva te  s ph ere  and  the  per s ona l  s phere .  The  

r es u l t an t  f r am ew ork  o f  v iew ing  the  s oc ie ty,  thus ,  becomes  a  t r i cho tom ous  

under s tand ing  o f  the  ‘ pub l i c - p r i va te - p e r s ona l ’ s pheres  o f  ind iv idua l  l i f e .  

The  d iv i s ion ,  aga in  fo l low ing  th e  co nven t iona l  d icho tomy  o f  pub l i c  

p r iva te ,  i s  mor e  an a ly t i ca l  in  na tu r e  and  ca r r i e s  a  deg ree  o f  over l ap .  

H ow ever,  s uch  t r i cho tom iza t ion  h e lp s  in  ca rv ing  ou t  a  s pher e  o f  

ind iv idua l i ty  fo r  the  ind iv idua l  w h i c h  o the rw is e  i s  lo s t  am ids t  the  

no rmat iv e  p r es s u res .  

 

Whi le  the  pub l i c  s phere  has  be en  s a f e ly  iden t i f i ed  w i th  the  a s pec t s  o f  the  

s t a t e  and  po l i t i c a l  de l ibe r a t ion ;  th e  p la ce  o f  th e  p r iva te  s pher e  bec o mes  

p rob lema t ic  du e  to  i t s  dw ind l ing  s pa t i a l i ty.  The  au tonomous  as pe c t s  o f  th e  

p r iva te  s pher e  a r e  o f t en  id en t i f i ed  as  r e l a t ing  to  th e  p r iva te  pu r s u i t s  o f  

the  ind iv idu a l s  and  g roups .  H ow ever,  s uch  p r iva te  pu r s u i t s ,  a s  S ande l  

s ugges t s ,  a r e  to  be  invar i ab ly  iden t i f i ed  w i th  one’s  s oc ia l  con tex t . 93 Thes e  

s oc ia l ly  mo lded  goa l s  a r e ,  more  o f t en  than  no t ,  a  p roduc t  o f  the  

p r eva i l ing  no rma t ive  f r a mew ork .  A n  o u tcome o f  s uch  s e t t ing  i s  th a t  an  

in te r es t  tha t  i s  con t r ad i s t inc t ive  to  the  p r eva i l ing  no rm at iv e  f r am ew ork  i s  

cons ide red  as  an  i l l eg i t i ma te  pu r s u i t .  S uch  f r amew ork  i s  neces s a r i ly  
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r e s t r i c t ive  o f  th e  ind iv idua l  au tonomy  and  f r ee  w i l l ,  a s  i t  p ro s c r ibes  

any th ing  tha t  goes  con t r a ry  to  th e  log ic  o f  the  p r eva i l ing  no r ms .  I n  s uch  

c i r cums t ances ,  exp res s ion  o f  ind iv idu a l i t y  s u ff e r s  a  b low  a t  the  hands  o f  

t r ad i t ion  and  cus to ms .  

 

Chandoke  v iew s  the  p r iva t e  s phere  a s  a  ‘mic rocos m o f  the  pub l i c ’ and  

obs e rves  the  depo l i t i c i za t ion  o f  gender  d i s c r imin a t ion  and  

d i s empow ermen t  o f  w omen  as  a  t r a i t  o f  th e  p r iv a te  s phere . 94 H er  

obs e rva t ions  r ev ea l  the  e ff ec t ive  u s e  o f  the  p r iva te  s pher e  to  s i l en ce  the  

s ubo rd ina ted  g roups .  H ow ever,  s he  a l s o  a rgues  tha t  t he  mean ing  o f  th e  

p r iva te  s phere  i s  lo s t  s o  long  the  ind iv idua l  i s  den ied  the  oppo r tun i ty  to  

exp res s  ones e l f -  in  m ind  and  body.  I f  s uch  s e l f - exp res s ion  and  s e l f -

au tonomy  i s  den i ed  to  the  ind iv idu a l ,  t he  exp er ienc e  o f  the  p r iva t e  l i f e  

becomes  a  'po t en t i a l ly  t e r r i f y ing  pub l i c  s pace . ’ 95 

 

The  pe r s ona l  s phere ,  a s  a  d i s t inc t  a r ea ,  ex i s t s  a s  the  s pher e  o f  abs o lu te  

au tonomy.  I t  i s  c lo s e r  to  be ing  a  p s ycho log ic a l  s pa ce  o f  one’s  

i nd iv idua l i ty.  Wh i le  s uch  s pace  migh t  no t  ho ld  a  d i r ec t  po l i t i c a l  r e l evanc e  

fo r  the  macro  p roces s es ,  the  p e r s ona l  s phere  does  c a r ry  a  founda t iona l  

s ign i f i can ce  fo r  the  po l i t i ca l  ac to r s ,  tha t  i s ,  t he  ind iv idua l .  A t rue  

democra t i c  s oc ie ty  can  be  r e a l i zed  on ly  w hen  the  ind iv idu a l s  a r e  ab l e  to  

exp res s  thems e lves  in  an  unh indered  en v i ronmen t .  The  r ea l i z a t ion  o f  th e  

s e l f  enab l es  the  ind iv idua l s  to  exp res s  a nd  pu r s ue  the i r  com mon  ends  in  a  

be t t e r  w ay.  A ls o ,  the  pe r s ona l  s phere  becomes  the  t r ue  embod imen t  o f  

f r eedom as  i t  i s  idea l ly  f r ee  f rom ex te r na l  co e rc ion .  Th i s  a s pec t  o f  s e l f -

ac tua l i z a t ion  and  s e l f - r ea l i za t ion  ac co rds  the  pe r s ona l  s phere  an  

emanc ipa to ry  ang l e  w h ich  i s  u rg en t ly  n eeded  by  th e  s ubo rd ina ted  g roups  

s uch  as  the  a l t e rna te  s exua l i t i e s .  

 

A no the r  d i s t in c t ion  b e tw een  the  p r iva t e  and  th e  pe r s ona l  s phere  can  b e  

d r aw n  in  the  mann er  i t  i s  a f f ec ted  by  the  no rmat ive  s t ruc tu r es  o f  the  
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s oc ie ty.  Whi l e  the  p r iva te  condu c t  o f  th e  ind iv idua l  migh t  need  to  adh ere  

to  the  s oc i a l  no rms  and  cod es  o f  pub l i c  mora l i ty,  th e  a s pec t s  o f  one’s  

per s ona l i ty  and  s e l f - p e r ce ived  iden t i ty  (pe r s ona l  s phere )  a r e  no t  

r e s t r a ined  by  any  s oc ia l  o r  mor a l  c ode .  O bero i  h as  under s tood  th i s  

d i s t inc t ion  be tw een  th e  p r iv a te  and  th e  pe r s ona l  th rough  he r  a rgumen t -  

“ t he r e  i s  p r iv a te  in  the  s ens e  o f  p e r s ona l -  r e f e r r ing  to  th e  s phere  o f  th e  

au tonomous  ind iv idua l ;  th e r e  i s  p r iva te  in  the  s ens e  o f  s exua l -  r e l a t ing  to  

one’s  ow n  and  nobody’s  bus ines s … ” 96 

 

The  d i s t inc t ion  be tw e en  the  p r iva te  a nd  the  pe r s ona l  s phere  cou ld  be  

fu r the r  under s tood  w i th  a  f ew  i l lu s t r a t ive  exa mples .  L e t ’s  cons id e r  the  

cas e  o f  f ood  hab i t s .  D i ff e r en t  s oc ie t i e s  have  d i f f e r en t  r u les  pe r t a in ing  to  

d in ing .  Th es e  ru l es  cou ld  s t r e t ch  f ro m the  manner i s m o f  d inn ing  and  

ex tend  to  the  cho ic es  o f  f ood  i t s e l f .  A s  a  s ub je c t  o f  p r iva te  s phere ,  the  

dec i s ion  o f  w ha t  to  ea t  and  how  to  ea t  i s  o f t en  s ub jec t  to  the  s oc ia l  no r ms  

and  p r ac t i ce s . 97 Fo r  in s t ance ,  s tud en t s  an d  w orker s  in  Ind ian  s choo l s  and  

o ff i ces  a r e  d i s cou rag ed  to  c a r ry  non - v ege ta r i an  food  fo r  lunch .  Ev en  i f  

they  a r e  a l low ed  to  do  s o ,  peop le  gen er a l ly  avo id  ca r ry ing  non - vege t a r i an  

food  in  pub l i c  p la ces  in  Ind ia . 98 Wh i le  th e r e  i s  no  s t a t ed  l aw  o r  r egu la t ion  

r ega rd ing  s uch  condu c t ,  i t  i s  l a rge ly  due  to  the  ex i s t ing  cus toms  and  

p r ac t i ces  tha t  th e r e  i s  a  r e f r a in  f rom co ns umpt ion  o f  nonvege ta r i an  i t ems  

a t  s choo l s  and  w orkp laces .  M adan  r e f e r s  to  Geo rge  S im mel ’s  e s s ay  on  

s oc io logy  o f  the  m ea l ,  and  quo tes  ‘ ea t ing  and  d r ink ing  a r e  mos t  s e l f -

cen te r ed ,  s ince  w ha t  i s  ea ten  by  a  s ing le  pe r s on  can  under  no  

c i r cums t ances  be  ea ten  by  anyone  e l s e .  P eop le  how ever  no rma l ly  ea t  

toge the r -  i t  t u rn s  the  exc lu s iv e  s e l f - s e ek ing  o f  ea t ing  in to  the  f r equen t  

exper ien ce  o f  be ing  toge th e r  and  in to  t he  hab i t  o f  jo in ing  in  a  common  

purpos e . ’ 99 A dher ing  to  s uch  p r ac t i ce  i s  i n  l ines  w i th  the  r e qu i r em en ts  o f  

s oc ia l  condu c t  o f  the  s oc ie ty.  H ow ever,  does  th i s  change  th e  ac tua l  d es i r e  

o r  inc l ina t ion  o f  the  ind iv idua l?  Could  s oc ie ty  l eg i t im a te ly  a l t e r  th e  

cho ice  and  p r e f e r en ces  o f  an  ind i v idua l  tow ards  any  pa r t i cu la r  



Borderless Democracy and Diffusion of Alternate Sexualities   32 | Page 

cons umab le  i t e m,  s imp ly  by  p ros c r ib i ng  i t s  u s e  in  pub l i c  p la ces ?  A n 

as pec t  o f  the  pe r s ona l  s pher e  co mes  t o  p lay  a t  th i s  jun c tu r e .  Whi le  an  

ind iv idua l  migh t  be  cu r t a i l ed  f rom do ing  o r  exp res s ing  s ometh ing  tha t  the  

s oc ie ty  f inds  to  be  und es i r ab l e ,  s uch  i nd iv idua l  s ha l l  hav e  the  abs o lu te  

f r eedom to  do  o r  exp res s  s uch  th ing  in  o ne’s  pe r s ona l  c apac i ty.  

 

M i l l  r e f e r r ed  to  s uch  i mpos i t ion  o f  th e  s oc ia l  no rms  as  an  ac t  o f  s oc ia l  

t y r anny  and  f inds  i t  a s  ‘more  fo rm ida b le  than  many  k inds  o f  po l i t i c a l  

opp res s ions … and  ens lav ing  the  s ou l  i t s e l f . ’ 100 H e  a l s o  made  a  cas e  fo r  the  

p ro tec t ion  o f  ind iv idua l  aga in s t  the  ty r anny  o f  p r eva i l ing  op in ion  and  

f ee l ing .  A cco rd ing  to  M i l l ’s  under s t and ing ,  in  a r eas  w here  the  cho ice  o f  

t he  ind iv idu a l  does  no t  caus e  any  ha rm  o r  obs t ruc t ion  to  the  o the r s ,  the  

ind iv idua l  i s  s uppos ed  to  b e  a  s over e i gn  mas te r  o f  on es e l f .  The  s oc i e ty  

does  no t  ho ld  the  r igh t  to  de c ide  the  g ood  o f  the  ind iv idua l ,  un t i l  s uch  

good  i s  neces s a ry  to  p r even t  any  ha r m to  o the r s .  M i l l  r e cogn iz ed  th i s  

a s pec t  o f  s e l f - mas te ry  ( s e l f - r ea l i z a t io n )  w hen  he  c la ime d  tha t  ‘ o ver  

h ims e l f ,  ove r  h i s  ow n  body  and  mind ,  th e  ind iv idu a l  i s  s overe ign . ’ 101 

 

The  concep t ion  o f  a  pe r s ona l  s phere  co u ld  be  bes t  s ummar ized  th rough  a  

r e f e r ence  to  M i l l ,  w ho  as tu te ly  s ums  up  the  t e r r i to ry  o f  the  p e r s ona l  s pa ce  

o f t  he  ind iv idau l  a s :  

 

“ F i r s t ,  t h e  i n w a r d  do m a i n  o f  c on s c io u s n es s ;  d e m an d i ng  

l i b e r t y  o f  co n s c ie n c e ,  in  t h e  m o st  com p r e h e n s i v e  s e ns e ;  

l i b e r t y  o f  t h ou gh t  a nd  fe e l i n g ;  a bs o l u te  f r e e d o m  o f  op i n i on  

a n d  s en t i m en t  o n  a l l  s u b j e c t s ,  p r a c t i c a l  o r  s p e c u la t i v e ,  

s c i e n t i f i c ,  m o r a l ,  o r  t he o l og i c a l … S e co n d l y,  t h e  p r i n c i p le  

r e q u i r e s  l i b e r t y  o f  ta ste s  a n d  p u r s u i ts ;  o f  f r a m i n g  t h e  p la n  

o f  ou r  l i fe  to  s u i t  o u r  o w n c h a r a c te r ;  o f  do i n g  a s  w e  l i ke ,  

s u b j e c t  to  s u c h  co n se q u en c e s  a s  ma y  fo l lo w :  w i t h o u t  

i m p e d i m en t  f r o m  o u r  fe l lo w - c r e a t u r e s ,  s o  l on g  a s  w h a t  w e 
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d o  d oe s  no t  h a r m  t h e m ,  e v e n  t ho u g h t h e y  s h ou l d  t h in k  ou r 

c o n du c t  fo o l i s h ,  p e r v e r s e ,  o r  w r o n g .  T h i r d l y,  f r o m  t h i s  

l i b e r t y  o f  e a ch  in d i v i d u a l ,  fo l lo w s  t he  l i b e r t y,  w i t h i n  t h e  

s a m e  l i m i t s ,  o f  c o m b in a t i o n  a m on g  i nd i v i d u a l s ;  f r e e do m  to  

u n i te ,  fo r  a ny  p u r p os e  n o t  inv o l v i n g  h a r m  to  o t h e r s :  t h e 

p e r s o n s  co m b i n in g  b e i n g  s up p os e d  to  b e  o f  f u l l  a ge ,  an d  n ot  

fo r c e d  o r  d ec e i v e d ” 102 

 

A n  in f e r ence  d r aw n  f rom the  above  s ugges t s  tha t  the  no rms  o f  s oc ia l  

conduc t  a r e  cond i t ion a l ly  app l i cab l e  to  the  p r iva te  s pher e  a lon e .  Wh e n  i t  

comes  to  th e  pe r s ona l  s phere 103 t h e  s oc i e t y  lo s es  i t s  ju r i s d ic t ion  over  the  

ind iv idua l  a s  pe r  the  p e r s ona l  a ff a i r s  o f  the  ind iv idua l  hav e  no th ing  to  do  

w i th  the  s oc ia l - po l i t i ca l  l i f e .  S p l i cha l  makes  an  in te r es t ing  obs e rva t ion  in  

th i s  r ega rd  and  s ugges t s  th a t  th e  con t e mpora ry  s oc ie ty  has  w i tnes s ed  an  

e ro s ion  o f  th e  p e r s ona l  a s pec t s  o f  l i f e .  A s  a  r e s u l t ,  t he  con t empora ry  l i f e  

cons ide r s  ‘ pub l i cy ’ a s  th e  new  defau l t . 104 The  pe r s ona l  a s pec t s  o f  th e  l i f e  

a r e  to  be  exc ava ted  and  p r es e rved  ca r e f u l ly,  s o  a s  to  s a ve  them f rom the  

s oc ia l  g aze .  When  th e  pe r s ona l  a s pe c t s  o f  the  ind iv idu a l  l i f e  a r e  a l low ed  

to  be  medd led  by  the  s oc ia l  no r ms  and  expec t a t ions ,  p r iva cy  migh t  f ac e  

dehuman i z ing  e ff e c t s .  S p l i ch a l  in fo rms  tha t  ‘ the  ve i l  o f  [man ipu la ted ]  

pr ivacy  cou ld  l ead  to  d omin a t ion ,  exp lo i t a t ion ,  v io l ence ,  ty r anny,  s ec r e cy,  

cens o r s h ip  and  o the r  abus es  o f  pow er. ’ 105 Th i s ,  indeed ,  beco mes  the  c as e  

fo r  the  a l t e rna te  s exua l i t i e s  w ho  s u ff e r  f rom s ever e  neg l ec t  and  

s ubo rd ina t ion  due  to  the i r  s upp res s ed  s pa t i a l i ty.  

 

A conven t iona l  r ead ing  o f  the  pub l i c - p r iva te  d icho tomy  appear s  to  be  

r e in fo rc ing ,  in t en t ion a l ly  o r  un in t en t io na l ly,  the  he t e rono rma t ive  ide a l s .  

By  w rapp ing  the  p r iva te  s phere  in  h e t e rono rmat ive  id ea l s ,  and  th rough  

en fo rc ing  o f  the  log ic  o f  coe rced  inv i s ib i l i ty  in  the  pub l i c  s phere ,  the  

conven t ion a l  pub l i c  p r iva t e  d icho tomy  e ns u res  tha t  no  s pa ce  i s  l e f t  f o r  the  

exp res s ion  and  s u rv iva l  o f  the  a l t e rna te  s exua l i t i e s .  Whi le  the r e  hav e  been  
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de l ibe r a t ions  over  th e  ma l l eab i l i ty  in  t he  pub l i c  and  p r iv a te  s pher e ,  the  

cas e  o f  a l t e rna te  s exua l i t i e s  p r es en t s  a  pecu l i a r  cha l l enge  fo r  the  

d i s cou r s e .  Th i s  cha l l eng e  e merges  f rom the  un iqu e  s pa t i a l i ty  o f  th e  

concerns  o f  a l t e rn a te  s exu a l i t i e s  w h ich  canno t  be  ac cu ra t e ly  under s tood  

th rough  the  r e f e r ence  to  the  p r iv a te  s phere  a lo ne .  The  con cerns  o f  the  

a l t e rn a te  s exu a l i t i e s  ne ed  to  b e  under s tood  th rough  th e  conc ep t ion  o f  a  

‘ per s ona l ’ s phere ,  the  s pa t i a l i ty  o f  w h ich  l i e s  beyond  tha t  o f  the  pub l i c  

pr iva te  d icho to my.  

 

S ince  the  conc erns  o f  the  a l t e rna t e  s exua l i t i e s  a r e  p r em is ed  w i th i n  th e  

per s ona l  a s pec t s  o f  one’s  ind iv idua l i ty  and  s exua l i ty,  i t  canno t  ( o r  r a the r  

s hou ld  no t )  b e  m an ipu l a ted  by  the  no r mat iv e  cons t ru c t s  o f  the  s oc ie ty.   

H ow ever,  the  he t e rono rma t ive  f r a mew o rk  i s  in  a  cons tan t  e ffo r t  to  mo ld  

the  pub l i c  a s  w e l l  a s  the  p r iva te  s phe re  on  i t s  t e r ms .  A s  a  r e s u l t ,  t h e  

pres ence  o f  the  a l t e rna te  s exua l i t i e s  i s  a t t emp ted  to  be  ‘ cu red ’ th rough  the  

pu rpo r ted  ‘ conver s ion  the r ap ies ’ and  o the r  coe rc ive  t echn iques . 106 M i l l  

v iew ed  s uch  en fo rc emen t  o f  the  s oc ia l  no rms  and  idea l s  a s  ‘ des po t i s m of  

cus tom. ’ 107 I t  i s  impor tan t  to  no te  tha t  s in ce  the  conven t iona l  

under s t and ing  o f  the  p r iva t e  s phere  i s  unab le  to  add res s  th e  conc erns  o f  

ind iv idua l i ty  and  s exua l i ty,  i t  b ecom es  pe r t inen t  to  f ind  the  r igh t  p l a t fo rm  

w h ich  p romot es  a  h ea l thy  exp r es s ion  o f  ind iv idu a l i ty  and  a id s  in  s e l f -

r ea l i za t ion .  

 

The  pe r s ona l  s pher e  o f  ind iv idua l i ty  ens u res  tha t  s uch  as pe c t s  r em ain  

p ro tec t ed  and  p r es e rved .  I t  a l s o  ens u re s  tha t  the  con te mp la t ion  ov er  th e  

i s s ues  o f  s exua l i ty  and  ind iv idua l i ty  i s  done  w i th  an  a i m o f  p r es e r v ing  

thes e  fundam en ta l  conc erns  and  w i t hou t  mak ing  the m a  s i t e  f o r  

nego t i a t ion .  The  ro le  o f  the  p e r s ona l  s phere ,  in  the  po l i t i ca l  d i s cou r s e ,  

appear s  a s  a  f undam en ta l  van tage  po in t  w h ich  ens u res  an  equa l  s t a r t  f o r  

a l l .  By  obs cu r ing  the  d i s t in c t ion  o r ig i na t i ng  f rom  per s ona l  cho ic es  and  
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pre f e r ences ,  the  pe r s ona l  s phere  nu r tu r es  a  de l ib e r a t ive  cu l tu r e  w her e  

s e l f - exp res s ion  i s  no t  r e s t r i c t ed  by  the  s oc ia l  no r ms  and  expe c ta t ions .  

 

The  po l i t i ca l  a s pec t s  o f  the  queer  ac t iv i s m r equ i r e  i t  t o  be  loos e ly  de f in ed  

w h i le  a l s o  r equ i r ing  a  common  b as e  o f  a ff i rma t ion .  S uch  ya rds t i ck  o f  

iden t i ty  cou ld  on ly  b e  found  w hen  the  p r emis e  o f  quee r  id en t i ty  i s  l inked  

to  the  a s pec t s  o f  s e l f - exp res s ion  and  s e l f - r ea l i za t ion .  Thus ,  the  a l t e rna te  

s exua l i t i e s  becom e a  dynami c  mix  o f  LGBTQ IA + g roups  w ho  come 

toge the r  a t  t imes  and  c i r cums tan ces  an d  then  d i s s ipa te  in to  the  p lu r a l i ty  

o f  democra t i c  cu l tu r es .  

 

The  ch a l l enges  pos ed  by  s uch  f r a mew ork  o f  po l i t i c s  come  be fo re  the  

po l i cy - m aker s  and  fo rma l  s t r uc tu r es .  T he  l ega l - admin i s t r a t ive  f r a mew ork  

r equ i r es  c l ea r ly  demar ca ted  l ines  o f  iden t i ty,  in  o rde r  to  fo rmu la te  and  

imp le men t  pub l i c  po l i c i e s .  H ow ever,  g iven  th e  l iqu id  s t a t e  o f  g ender  

iden t i ty,  i t  b e comes  d i f f i cu l t  f o r  the  s t a t e  ma ch ine ry  to  fo r mu la te  and  

imp le men t  the  po l i c i e s  f o r  s pec i f i c  g ro ups  o f  the  a l t e rna te  s exu a l i t i e s .  I  

s ha l l  d i s cus s  thes e  ch a l l enges  and  the  lo opho les  in  the  n ex t  ch ap te r.  
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