Appendix V - Proposed Bill on ITP

THE«PREVENTTON OF IMMORAL TRAFFIC AND
THE REHABILITATION OF PROSTITUTED
PERSONS BILL, 1993

A Bill to prohibit immoral trafficking especially in women and
children and to mitigate the suffering of victims of prostitution

Be it enacted by Parliament in the Forty-fourth Year of the Republic of
India as follows:
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- Statement of Oljects and Reasons

Anmcrcasiogly large number of youag gl and women are driven o the Hesh trade cvery
vear  Dincing an expanding market, more and mare victims are lured from the countryside and
even from ncighbouring countrics Immoral trafficking which the Constitution has prohibited
e the beginning of the Republic is continuing unabaied in different forms and shades violating
tesmen mights and dipsity. Often these practices have led to atrocitics against women and chifdren,
1. .ihermore, it has ted (o spread of drcaved fisease mcluding AIDS threatening public health
gencrally and the life of prostituted persons in particular Itis a complex problem which the State
15 obliged under the Constitution and under International Instruments to find salisfacmry solu-
tions. While voluntary sexual relations is the right of every adult citizen, [t cannot he commercialised
to the detriment of innocent victims, immature children, destiiute women, and at the cost of social
hygienc and publhic health,

The Suppression of Immoral Traffic in Women and Girls Act, 1956 was cnacted in
persuance of the International Convention for the Suppression of the Traffic in persons and of the
Frplotanen of the Prostitution of Others signed at New York on 9th May 1950 [t was amended
1n 1978 and again in 1986 to make good some jnadequacices in the Impiementation of the Act,
Iespite the amendmentis to the Act, it has been felt that thé cnforcement of the Act has not been
vifective enough to deal whih the-proutem of immoral traffic in all Us dimensions.

Human rights groups and women's organizations have been sceking amendments to make

penal provisions more stringent and to make people who indulge in prostitution (customers) also
liablc under taw Others have been demanding to empower prostituted women with a view to
minimise exploitation by latcrmediaries and to seek better conditions for "sex workers”. The
yuestion of the wetfare of children of prostituted women also posed certain problems  Finally, thes
spread of sexually transmitted discases including the dreaded AINS demands new approaches and
Strategees from the law for effectise regulation of the harm{vl effects of prosutution in socicty.
The pronosed Bill aims to respond to these preblems and perspectives,

The main objects of the Bill are as follows

(N The name of the Actis to reflect the twin objectives intenaed to be achieved by
the faw, namely,
(a) the prevention of immoral trafficking in human beings. and (b) the protec-
tion and rchabilitation of victims of prostitution, particularly of girls.

2 It i proposed to prevent the explmlation of sex for commercial purposes (pros-

., titution) by making the explotters inciuding the customers pay exemplary fine and
do compensatory work. -

(3 {t 15 proposcd to make offences against children under the Aot pumishable very

severely,

L4 Sentences under the Act are proposcd to be diversified moorder 10 make 1t
detterrent and effective o difterent sttuatians,

(5 It is proposed to involve raluntary orgamizations in the ravesugation of offeaces
under the Act and in the implementation of objects under the Act

(6} 1t 15 proposed (o empawer women with certain rights for protection fron eaploi-
tation and to provide for them eifective rehabiitation

(7 Enabling provisions arc included in the Act to authorise appropriate governments

v to conglitute special investigation machinery for enforcing the provisions of the

Act and tesetup-special-cousts with civil and crimunal junsdictions for trial and
dispostbion pf cases under the Act
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1. Title, extent and Commencement: )
(i) This Act may be called the Prevention of Immoral Traffic and the Rehabilitation
.of Prostituted Persons Bill, 1993.
(1) It extends to the whole of India. e

(1i1) The Act shall come into force(on such date as the Central Government may by

2. - Definitions:
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Immoral traffic' mecans and includes any buying, sclling, procuring. seducting or
otherwise causing women and children to be used for prostitution;

‘Prostitution’ means sexual abuse and exploitation for commercial purposes or for
consideration in i money or In kind;

ICustomer' means a pcrscn who scxuady abuses or exploits another for purposes
of prostitution;

'Child’' means a person of cither sex who has not completed the age of eightcen years:

'Brothel' means and includes any house, room, conveyance or a portion thergof
used for the purposes of prostitution;
NENTY
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'Brothel keeper' js a person who owns, controls, manages or otherwise is associ-

ated with the orgamzauon and conduct of the activity of prostitution,
‘Prostituted Women' means women who are vxcums of prosuluﬂon

Persons in "‘moral danger’ means{women and cmldrcn)who are desmu:es or living

In fear of sexual abuse in circumstances where there are reasons to believe that
they may be prostituted.

CHAPTER II OFFENCES

3. Punishment for Immoral Traffic: - : '\

Notwithstanding anything contained in any other faw for the time being in force, immoral
trafficking In women and children shall be punishable with rigorous Imprisonment which may
extend to three years and. \\:xm fine of not '~ss than fifly thousand rupeces.

ovided that on convicuon for a second or subscquent time, the offence will carry a
mmlmum,xmdnsonmcnt of ! sc.ven years and ﬂnc of not less than rupees two lakhs.

|
Provided furlhcr. Lhat the court-whux the victim involved is a child of tender agc
increase the punishment zggp gpriately 15 fiake it deterrent cnough for prevention of such scrious

offences)
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4. Punishment for Prostitution:

Persons who commit prostitution on women with or without consent are liable to be
punished with fine which may extead to rupées Tifty lhousand@he prostituted women prefer @
complaint of sexual abuse, exploltation, physical harassment or refusal to use medically adviscd
hyglenic procedures. $ mepatseeds e ¢ 0

. Provided wherc prostitution is committed on children, anyone on their behalf can prefer a-

complaint of sc(ym,ahumm exploitation which is liable to be punished with nmpnsonmem which
‘may extend tolfive years fand fine of not less than rupees one lakh,
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5. Punishment for Facilitating Prostitution:

(1) Those who abet In making people go for prostitution, thase who detain persons {n
premises where prostitutlon Is carried on and those who allow premises or vehicles to be used for
the sake of prostitution, are gullty of facilitating prostitution and arc Hable to be punished with
fine of not less than rupces fifty thousand and In appropriate cases, for a period of correctlonal

or compensatory work. LI TS  LON SR SN
P y e weH =
. {2) In public Interest, the court may decide -to get the names, addresses and gullty

practices of persons convicted under clausc (1) to be circutated among such agencles in govern-
ment and outslde as 1t may find appropriate.

;Ar” Explanation: Correctional or compensatory work in this coancctlon means and {ncludes
non-paid work such as (a) Instruction in adul' education programmes I the person is
educated; (&) service to the aged and handicapped persons | (¢} service in traffic and public
security dutics: (d) service In public works projects of the State/local government, etc.

6. Presumptions under the Act: .

_y, Notwithstuwding anything to t" @ contrary in the Evidence Act, in prosecution under
Sectlons 3, 4 or § of this Act, the Court may presume:

). (a) that a chlid found {n a brothel or under suspiclous clrcumstances {n the custody of

a person other than the parent or law(ul guardian who Is unable to explain satlsfactorlly
the presence of such child has procured the child for purposes of prostitution;

(b) that a child found accompanying In suspicious circumstances a person who is
‘ neither its parent or lawful grardian and who is lcaving the country is committing the
offence of immoral trafficking.

Explanation: 'Suspiclous circumstances” {n this section includes situations in which (i) the
mother-tongue of the accused is different from that of the child or the language of the child
is different from that generally spoken In the locality; (i) where the child is wrongfully
confined withput asccss to others; and (i) wherce the child is married to 2 foreigner.

VEE A LS e
CHAPTER I11 : WELFARE OF PRW
;\L
7. " Gdvernment to conduct periodic survey of pros.{:'mtion: A‘»A‘D o

o
The appropriate Government shall conduct with the help of social action groups working
for welfure of women in the area, a@?’-cvcw five years of prostitution and the nature of
pro‘ﬂﬂms prostitu'~d wpmen suffer frem,  Special effort should be taken to identify in such
sdrVC 's the extent of HlWAiDS cascs among them, their children and their spouses.

8. State to set up adequale number of protective homes:

| a) It shall be the duty of the Stale Government to sct up adequate number of “protective
homcs" with facilities Tor vocauoml training and rehabilitation of prostituted women and girls.

i b) The appropriate Government shall {rame uniform rules in consultation with the Na-
tional/State Commission for Women for the maintenance and management of such protective
homes in the State.

c) It shall be the policy of the Gevernment to assaciate local NGOs working for the wetfare
of women in the maintenance and management of protective homes and rehabilitation of prostituted
women and the policy shall be reflected in the rules framed under clause (b) of this Section.

-
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-9 State to provide health care for Prostituted Women:
i Health care services to prostituted wonien deserve priority atleation in health care plan-
3 nnyg ,Towardg Hus end, the appropriae Government shali sct up a special cell in the health

Administration to organise mandatory health check ups on prostituied women. The services
rendered should consist of health schemes for the children of prostituted woman as well,

10.  'Protective Homes' to accommodate women in "moral danger':

(a) Every "protective home™ -hall receive, heaides those sent by a court or welfare hoard,
all women who either on their own submission or on writicn statement of an NGO working for the
welfarc of women, seck adnaussion 1o a protective home on grounds of "moral danger”,

(b) Their stay.ih the protective home will be regulated by rules specially made for the
purpose by the State Government,

1. Rehabilitation to be community-based with NGO assistance.

. ¢

{t)  No Protective Home shall keep a person heyond a maximum period of two years alter V;;,
which community-based rchabxmmmn shall be arranged if neccssary in association 4.
with NGOs of the arca. ?

v

{2)  Every State Government shall develop one or more community-based rehabilitation
schemes for prostituted women who need long-term atlention and assistance.

(3)  The rules applicable in this regard shall be framed by the State Government in
consultation with the State Social Welfare Borad.

12. -~ Welfare Fund for‘S‘r’omen and Children in "Moral Danger": "

‘ a) ~ Every State Government shall creatc a scparate fund for utilisation towards supporting
rehabilitation schemes for prostituled women and those in "moral danger”.
b}  The fines collected under this Act shall be remiticed to this Fund by the State Government.

¢}  The Fund shall be administered by a Board of Trustces appointed by the Goverament
from among-persons who have special skills and experience in the rehabilitation of
prostituted women and children,

d)  The Fund shall reccive special grants from the Government and other sources for the
prevention and treatment of sexually transmitied diseases especially of HIV/MD“:
among the prostituted women.

s ¢)  Childrenof prostituted women will be entitled to feceive free medxcal and cducational
services out of the Fund till they attain the age of elghteen years.

13.  Liability to pay compensation for injuries caused in Prostitution:

Notwithstanding anything in any other law for the time belng ia force, prostituted women
and ¢hildren are catitled to claim against their sexual exploiters damages (or injuries suffered in :
the Special Court constituted under the Act. Such damages may cover injuries, physical or mental,
suffered In the sexual activity or prostitution.

Fxpl}anation ¢ b
The mju:y for which spccnal damagcs arc allowed under this section includes:

a) f ‘Physlcal torture or sexuval abusc including intercourse after bcing refused and inter-
i jcourse in an intoxicated mndltmn' .

b} . ‘knowingly transmitting discases; -

c)  refusal to practise safe sexual conduct,

.
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CHAPTER IV SPECIAL POLICE, COURT AND PROCEDURE
14.  Special Police Officer and Panel of Voluntary Police:

1) There shall be for each arca to be specified by the State Government {n this behat
a Special Police Officer of the rank of an Inspectar appointed for dealing with offences under thi
" Act in that arca]. -

‘ 2. The speclal pollce officer shall be assisted by a panel of honorary pollce officers
’X preferably women, drawa from among soclal welfare workers of (he area, retired police, militar:
' ; and Judiclal officers, public Interest adyocates and professors of law, soctal work, psychology anc

| women studies departments, - The pancl to be prepared by the District Magistrate will secve for :

I period of three years according (0 rules framed by the State Government for the purpose. The
honorary police officers thus empannelled will discharge all or any of the functions delegated t«
him/her by the Speclal Police Officer and generally advise him on the efficlent enforcement o.
the provisions of the Act.

3) The State Government shall prepare a handbook containing guidelines for investi-

+ gation of offences under the Act {ncluding welfare procccdlngs of the prostituted women. Such
handbook should not only Incorporate the relevant provisions of the Criminal Procedure Code.
Police Act and the Evidence Act, but also the standard of conduct expected from police officers
in dealing with women and children involved In scxual exploitation and "morai danger”. The twin
objects of the Act, mamely, punishing the traffickers and cxploiters on the one hand, and
rehabilitating the prostituted women and children on the other must be adequately reflected in the

hand book. ol oot Sduninsy

4) The State Government shall arrange periodical training courses at the State level
with assistance from Social Welfare departinent o the Special Police Officers and honorary potice
officers involved In enforcement of the Act.

- 115. Oﬁ'ence.. b be cogmzable

H

. Notwithstanding anything contained in the Code of Criminal Procedure, any offence
o pumshab!e under the Act shall be dcemcd to be a cognizable offence within the meaning of the
Code.

)

. Provided that arrest without warrant may be made only Kb_v the Special Police Officer or
\'undertms direction.

16.  Search Without Warrant: | -

(i) Notwithstanding anything contained in any other law for the time being in force,
the Special Police Officer can conduct a scarch without warrant any premisc in which he has
reason to believe that an offence under the Act is being committed.

-(ii) Before making a scarch under sub-section (1), the Special police officer shall
record the grounds as to why an immediate scarch (without warrant) is necessary and shall also
take with him at least one woman honorary police officer so designated under the panel.

. !
(i1i) The Special Police Officer who apprehends anyone during scarch under sub-section
(1) has to produce such person forthwith before the appropriate Magistrate.

(iv) Any person who is produced before a Maglsira(c under sub-scction (iii) shall be
pxe amined by -2 rcglsltcrcd medical |, -actitioncr for the purposes ef determination of age, for
dc‘t ceting symptoms pf sexual abusc or of any sexually transnutted discases.

|
|

L\\CZ



17.  Special Courts 1o try offences under the Act:

(i) The State Government shall set up a Special Court of the rank of z district ju  »
every metropolitan area to deal with offences under the Act.

(if) Notwithstanding anything contained in any other law for the time being in force. s
proceedings (civil and criminal) under the Act shall be disposed off expeditiously and the Cou

should record reasons if any proceeding is unable to be decided within a period of one year fro*
the date of framing of charge.

(i) The Special Court besides having powers of a Sesslons Court under ?rimin:
Procedure Code for the trial of offences under the Act, shall also have clvil Jurisdiction under th
Civil Pr,occdur‘e Code to proce=s clalms under Section 13 of the Act.

$ 1
18.  Special Court to commit women to Protective Homes:

(1) Nolwimsxandiné anything contained in an¥y other law for the time being in force
the Special Court is empowered to commit upto a period of two years,wemen and girls to
protective homes within the arca who have either approached the court with an application for
such protéective custody on the ground of being compelled into prostitution or have been rescued
in the course of search under Sect,on 16 or have been referred as cases Iavolved In moral danger
by voluntary organisations working for women's wellare.

(1i) The procedure for confinrment in the protective home shall be determined by rules
framed by the appropriate Governnient in this regard.

19.  Power of Special Court to try cases summarily

Notwithstanding anything contained in the Code of Criminal Procedure, the Special Court
has the authority to try offences under the Act in 2 summary way.

Provided in the course of summary trial, it appears to the Judge that the nature of the case
is such that a senlence of imprisonment for a term exceeding two years may have to be passed or
for any other reason it is undesirable to ry the case summarily, the judge shall record an order
to the effect and thereafter recall any witness, who may have been examined and proceed to hear
or rehear the case in the manner nrovided by the said Code.

120.  .Power to make rules:

- (1) The State Government may, by notification in the Official Gazette, make rules for
carrying on the purposcs of this Act.

(2) Allrules made under this Act shall, as soon as may be after they are made, be laid
before the State Legisiature.

21.  Repeal and Savings:

(1) As from the date of thc coming into force in any State of the provisions of this AL:L
all State Acts relating to prohibition of Immoral traffic and prevention of prostitution, In force it
that State Immediately before such date shall stand repealed.

(2) Notwithstandling the repeal by this Act referred to In sub-section (i), anything done
or any action taken uader the provisions of such State Act shall in so far as such thing of act.i'on
is not Inconsisten: with the provisions of this Act be deecmed o have been done or taken under the
provisions of this Act as If the said provision were in force when such action was taken and shatl
contlnuc in force agcordingly unless superscded by any action taken under this Act
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