
Appendix V - Proposed Bill on ITP

THE PREVENTION OF IMMORAL TRAFFIC AND 
THE REHABILITATION OF PROSTITUTED 

PERSONS BILL, 1993

A Bill to prohibit immoral trafficking especially in women and 
children and to mitigate the suffering of victims of prostitution

Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
' India as follows:
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- Statement of Objects and Reasons

An mueasingly large number of young girls anil women arc driven in the 110=111 trade every 
vent I inding an expanding market, more ami mure victims are lured from the countryside and 
oxen from neighbouring countries Immoral trafficking which the Constitution has prohibited 
r- the beginning of the Republic is continuing unabated in different forms and shades violating 
lmnrri 'ir.htx and dipnly Oflcn these practices have led lo atrocities against v.omcn and children,
I , ,ihermorc. it has led to spread of dreaued iisease including AIDS threatening public health 
generally and (lie life of prostituted persons m particular it Is a complex problem winch tile State 
is obliged under the Constitution and under international Instruments to find satisfactory solu­
tions. While voluntary sexual relations is the right of every aduit citizen, it cannot be commercialised 
to the detriment of innocent victims. Immature children, destitute women, and ai Hie cost of social 
hygiene and public health.

The Suppression of Immoral Traffic in Women and Girls Act. 1956 was enacted in 
pursuance of the international Convention for the Suppression of thcTraffic in persons and of the 
i-'x plot! at ion of the Prostitution of Others signed al New York on 9th Max 1950 It was amended 
in 1978 and again in 1986 to make good some inadequacies in the implementation of the Act. 

t despite tiie amendments to the Act, it has been felt that tli6 enforcement of the Act lias not been 
| effective enough to deal with ihc-pronlctn of immoral iraffic in all Us dimensions.

Human rigiils groups and women’s organizations have been seeking amendments to make 
penal provisions more stringent and lo make people who indulge in prostitution (customers) also 
liable under l.ixv Others have been demanding to empower prostitulcd women wish a view to 
minimise exploitation by Intermediaries and to seek better conditions for "sex workers". Tiie 
cjue si ion of l lie welfare of children of prostituted women also posed certain problems Finally, thei 
spread of sexually transmitted diseases including die dreaded AIDS demands new approaches and 
siraieces from the law for effective regulation nf tiie harmful effects of prostitution in society. 
Hie pronosed'Biil aims to respond to these problems and perspectives.

The mam objects of the Bill arc as follows
(1) Tiie name of the Act is lo refleci the twin objectives intended to be achieved by 

die law, namely,
(a) the_prcvention of immoral trafficking in human beings, and (b) Use protec­
tion and rehabilitation of victims of prostitution, particularly of girls.

1,2) Is is proposed lo prevent die exploitation of sex for comim-ro.il purposes (pros- 
, , titution) by making the exploiters including tiie customers pax exemplary fine and

do compensatory work.
(?) it is proposed to make offences against children under the \ct punishable very

severely.
{■'■) Sentences under die Act arc proposed to lie diversified m order to make n 

dederrent and effective in different situations.
(5) It is proposed to involve voluntary organizations in die investigation of offences 

under tiie Act and in die implementation nf objects under die Act
(6) It is proposed to empower women with cetinin rights for protection from exploi­

tation and to provide for diem effective rchabdiSatmn

(7) i-nabling provisions arc included in die Act to authorise appropriate governments
V"' to constitute special investigation machinery for enforcing die provisions of (lie

Act and to-se-t-up-spocial-couf-ts- with civil and criminal jurisdictions for trial and 
disposition pf cases under die Act
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1. Title, extent and Commencement:
(i) This Act may be called the Prevention of Immoral Traffic and the Rehabilitation 

.of Prostituted Persons Dill, 1993.

(II) it extends to the whole of India. .At' L,~

(III) The Act shall come Into force(On such date as the Central Government may by 
notification in the Official Gazette appoint )

2. • Definitions: ,
\S

^(a) Immoral traffic' means and includes any buying, selling, procuring, seducting or 
otherwise causing women and children to be used for prostitution;

^b) 'Prostitution' means sexual abuse and exploitation for commercial purposes or for 
consideration in money or in kind;
(Customer1 means a person who sexually abuses or exploits another for purposes 
of prostitution;

: Ad) 'Child' means a person of cither sex who lias not completed the age of eighteen years;
I (e) 'Bro;hel"means and includes any house, room, conveyance or a portion thereof 

used for the purposes of prostitution:rW'«AJW

'Drothe! keeper'is.a person who owns, controls, manages or otherwise is associ­
ated with the organization and conduct of the activity of prostitution.

-(g)
(h>

'Prostituted Women' means women who are victims of prostitution.
' ___Persons in ’moral danger' means(women~S~nd children)who are destitutes or living 

in fear of sexual abuse in circumstances where there are reasons to believe that 
they may be prostituted.

CHAPTER II OFFENCES
3. Punishment for Immoral Traffic:

Notwithstanding anything contained in any other law for the time being in force, immoral 
trafficking in women and children shall be punishable with rigorous Imprisonment which may 
extend to three years md.syith fine of not '’ss than fifty thousand rupees.

—1 ’ 1
Provided that on conviction for a second or subsequent time, the offence will carry a 

minlmumfimf/risonmcnt of seven years and fine of not less than rupees two lakhs.
1 -■ i
Provided further, that the court(may?when the victim involved is a child of tender age 

increase the punishment^agpropriatelyTomaKe it deterrent enough for prevention of such serious
of fences )

Punishment for Prostitution:

W Hv4-I ', (

Persons who commit prostitution on women with or without consent are liable to be ^ 
punished with fine which may extend to rupees fifty lhousand[ifJhe prostituted women prefer a 
complaint of sexual abuse, exploitation, physical harassment or refusal to use medically advised 
hygienic procedures. sM'-'-t- yV n<]

Provided where prostitution is committed on children, anyone on their behalf can prefer a' 
complaint of scxuaJLalmstLOX exploitation which is liable to be punished with imprisonment which 

•may extend to[fivc years jand fine-of not less than rupees one lakh.

L\ \$
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5. Punishment for Facilitating Prostitution:

(1) Those who abet in making people go for prostitution, those who detain persons in 
premises where prostitution Is carried on and those who allow premises or vehicles to be used for 
the sake of prostitution, are guilty of facilitating prostitution and are liable to be punished with 
fine of not less than rupees fifty thousand and In appropriate eases,.for a period of correctional 
or compensatory work. * v—4-r-iars,

v (2) in public interest, the court may decide-to get the names, addresses and guilty
practices of persons convicted under clause (1) to be circulated among such agencies in govern­
ment and outside as it may find appropriate.

jjr*" Explanation: Correctional or compensatory work in this connection means and includes 
1 non-pa id work such as (a) instruction in aduh education programmes if the person is 

1 educated; (W service to the aged gnd handicapped persons ; (c) service in traffic and public 
■ | security duties: (d) service in public works projects of the State/iocal government, etc.

6. Presumptions under the Act:

, , Notwitiisti sding anything to f ; contrary in the Evidence Act, in prosecution under 
Sections 3, 4 or 5 of this Act, the Court may presume:

! (a) that a child found in a brothel or under suspicious circumstances in the custody of
a person other Ilian the parent or lawful guardian who is unable to explain satisfactorily 
the presence of such child has procured the child for purposes of prostitution;

(o) that a child found accompanying in suspicious circumstances a person who is 
neither its parent or lawful guardian and who is leaving the country is committing the 
offence of immoral trafficking.

Explanation: ’Suspicious circumstances" in this section includes situations in which (i) the 
mother-tongue of the accused is different from that of the child or the language of the child 
is different from that generally spoken In the locality; (ii) where the child is wrongfully 
confined withput access to others; and (iii) where the child is married to a foreigner.

. vt c x- . r
_ CHAPTER III : WELFARE OF PROSTITUTED PERSONS

7. ’ Government to conduct periodic survey of prostitution:
OV

• :• tv

JA

The appropriate Government shaMopnduct with the help of social action groups working 
for welfare of women in the area, aeluryepevery five years of prostitution and the nature of 
problems prostitu'"d wpmen suffer from. Special effort should be taken lo identify in such 
.-.urvek’s the extent of HIV/AIDS cases among them, their children and their spouses.

8. ; State to set up adequate number of protective homes:
a) It shall be the duty of the State Government to set up adequate number of "protective 

homes'* with facilities for vocational training and rehabilitation of prostituted women and girls.
' b) The appropriate Government shall frame uniform rules in consultation with the Na- 

lional/State Commission for Women for the maintenance and management of such protective 
homes in the State.

c) It shall be the policy of the Government to associate local NGOs working for the welfare 
of women in the maintenance and management of protective homes and rehabilitation of prostituted 
women and the policy shail be reflected in the rules framed under clause (b) of this Section.

MI 7
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• 9. Stale to provide health care for Prostituted Women:
Health care services to prostituted women deserve priority attention in health care plan- 

' nine , Towards this end, the appropriate Government shall set up a special cell in the health 
Administration to organise mandatory health check ups on prostituted women. The services 
rendered should consist of health schemes for the children of prostituted woman as well.

10. 'Protective Homes' to accommodate women in "moral danger":
(a) Every "protective home” 'hall receive, besides those sent by a court or welfare board, 

all women who either on their own submission oron written statement of an NGO working for the 
welfare of women, seek admission to a protective home on grounds of "moral danger”.

(b) Their stay,in the protective home will be regulated by rules specially made Tor tite 
purpose by the State Government.

11. Rehabilitation to be community-based with NGO assistance.
(1) No Protective Home shall keep a person beyond a maximum period of two years after ^

which community-based rehabilitation shall be arranged if necessary in association ^ 
with NGGs of the area. '

'

(2) Every Slate Government shall develop one or more community-based rehabilitation 
schemes'for prostituted women who need long-term attention and assistance.

(3) The rules applicable in this regard shall be framed by the State Government in 
consultation with the State Social Welfare Borad.

11. • Welfare Fund for Women and Children in "Moral Danger": '

a) Every State Government shall create a separate fund for utilisation towards supporting 
rehabilitation schemes for prostituted women and those in "moral danger".

b) The Tines collected under this Act shall be remitted to this Fund by the State Government.

c) The Fund shall be administered by a Board of Trustees appointed by the Government 
from among-persons who have special skills and experience in the rehabilitation of 
prostituted women and children.

d) The Fund shall receive special grants from the Government and other sources for the 
prevention and treatment of sexually transmitted diseases especially of HIV/AIDS 
among the prostituted women.

>. c) Children of prostituted women will be entitled to receive free medical and educational 
services out of the Fund till they attain the age of eighteen years.

13. Liability to pay compensation for injuries caused in Prostitution:
Notwithstanding anything in any other law for the time being in force, prostituted women 

and children are entitled to claim against their sexual exploiters damages for injuries suffered in 
the Special Court constituted under tiie Act. Such damages may cover injuries, physical or mental, 
suffered in the sexual activity or prostitution. •

Explanation ( > '

The injury for which special damages arc allowed under this section includes:
a) ! ;Physical torture or sextiai abuse including intercourse after being refused and intcr- 

i ^course in an intoxicated condition;
b) . 'knowingly transmitting diseases; '
c) refusal to practise safe sexual conduct.

M \



CHAPTER IV SPECIAL POLICE, COURT AND PROCEDURE
14, Special Police Officer and Panel of Voluntary Police:

1) There shall be for each area to be specified by (he Slate Government In this beha! 
a Special Police Officer of the rank of an Inspector appointed for dealing wjth offences under thi 
Act in that area.

I
' 2. The special police officer shall be assisted by a panel of honorary police officers

preferably women, drawn from among social welfare workers of the area, retired police, militar; 
and judicial officers, public interest adyocates and professors of law, social work, psychology ant 
women studies departments. The panel to be prepared by the District Magistrate will serve for; 
period of three years according to rules framed by the State Government for the purpose. Tin. 
honorary police.officers thus empannelied will discharge all or any of the functions delegated u 
him/her by the Special Police Officer and generally advise him on the efficient enforcement o. 
the provisions of the Act.

3) The State Government shall prepare a handbook containing guidelines for Investi­
gation of offences under the Act Including welfare proceedings of the prostituted women. Such 
handbook should not only Incorporate the relevant provisions of the Criminal Procedure Code. 
Police Act and the Evidence Act, but also the standard of conduct expected from police officers 
in dealing with women and children involved In sexual exploitation and "moral danger". The twin 
objects of the Act, namely, punishing the traffickers and exploiters on the one hand, and 
rehabilitating the prostituted women and children on the other must be adequately reflected in the
hand book. /.Sifuuv^h.

4) The State Government shall arrange periodica! training courses at the State level 
with assistance from Social Welfare department to the Special Police Officers and honorary police 
officers Involved In enforcement of the Act.

I jIS. Offences to be cognizable
j Notwithstanding anything contained in the Code of Criminal Procedure, any offence 
punishable under the Act shall be deemed to be a cognizable offence within the meaning of the 
fcode. ‘ 1

i 1 Provided that arrest without warrant may be made only by the Special Police Officer or 
\'under his direction.

16. Search Without Warrant: >
(i) Notwithstanding anything contained in any other law for the time being in force, 

the Special Police Officer can conduct a search without warrant any premise in which he has 
reason to believe that an offence under the Act is being committed.

- (Ii) Before making a search under sub-section (i), (he Special police officer shall 
record the grounds as to why an immediate search (without warrant) is necessary and shall also 
take with him at least one woman honorary police officer so designated under the panel.

. f N
(iti)The Special Police Officer who apprehends anyoneduring search under sub-section 

(1) has to produce such person forthwith before the appropriate Magistrate.
(iv) Any person who is produced before a Magistrate under sub-scction (iii) shall be 

examined by -a registered medical , 'actitioner for the purposes of determination of age, for 
"cltAccting symptoms pf sexual abuse or of any sexually (ransnuued diseases.

A\£J



17. Special Courts to try offences under the Act: !
(i) The State Government shall set up a special Court of the rank ol a district ju .* t

every metropolitan area to deal with offences under tiic Act. J

(ii) Notwithstanding anything contained in any other law for the time being in force. ? \
proceedings (civil and criminal) under the Act shall be disposed off expeditiously and the Cou 
should record reasons if any proceeding is unable to be decided within a period of one year fro- >
the date of framing of charge.

(id)The Special Court besides having powers of a Sessions Court under tpriminc , 
Procedure Code for the trial of offences under the Act, shall also have civil Jurisdiction under th 
Civil Procedure Code to process claims under Section 13 of the Act.

f 5 ,

18. Special Court to commit women to Protective Homes:

(1) Notwithstanding anything contained in any other law for the time being in force 
the Special Court is empowered to commit upto a period of two years,women and girls to 
protective homes within the area who have cither approached the court with an application for 
such protective custody on the ground of being compelled into prostitution or have been rescued 
in the course of search under Section 16 or have been referred as cases Involved In moral danger 
by voluntary organisations working for women’s welfare.

(ii) The procedure for confinement in the protective home shall be determined by rules 
framed by the appropriate Government in this regard.

19. Power of Special Court to try cases summarily

Notwithstanding anything contained in the Code of Criminal Procedure, the Special Court 
has the authority to try offences under the Act in a summary way.

Provided in the course of summary trial, it appears to the Judge that the nature of the case 
is such that a sentence of imprisonment for a term exceeding two years may have to be passed or 
for any other reason it is undesirable' to try the case summarily, the judge shall record an order 
to the effecr and thereafter recall any witness, who may have been examined and proceed to hear 
or rehear the case in the manner provided by the said Code.

1
120. Power to make rules:

(1) The State Government may, by notification in the Official Gazette, make rules for
.carrying on the purposes of this Act.

(2) All rules made under this Act shall, as soon as may be after they are made, be laid 
before the State Legislature.

21. Repeal and Savings:

(1) As from the date of the coming into force in any State of the provisions of this Act, 
all State Acts relating to prohibition oflmmoral traffic and prevention of prostitution, in force m 
that State Immediately jbefore such date’shal! stand repealed.

(2) Notwithstanding the repeal by this Act referred to in sub-section (i). anything done 
or any action taken under the provisions of such State Act shall in so far as such thing or action 
is not Inconsistent with the provisions of this Act be deemed to have been done or taken under t«o 
provisions of this Act as if the said provision were in force when such action was taken and shill 
continue in force accordingly unless superseded by any action taken under this Act:


