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c PTER =
DIVYAVIDHI

After discussiﬁg the general rules regarding the spplica-

'tion of an ordeal, we shall now discuss here the procedure of the

ordeals(Divyavidhi) described in the Dh.works. The procedure of
any ordéal can be divided into three stages. (1) The Prgparation
(2) The Ritual and (1ii) The Trial. '

(1) THE PREPARATION 3

Ordeal requires preparation before the trial could be
conducted e.g. In the balance ordeal, one has to prepare the
balance; in the Fire ordeal, the iron-ball is to be heated, and
the necessary circles are to be drawn; Iin the water ordeal,
proper site‘on the bank is to be selected, an arch is to be
erected and so on. Similarly in other ordeals also we have to
make some pféparation. Obgerving fast and taking bath by the

Pradvivaka and the accused person also come under preparation.

In this respect, we find that in the earlier days, only
the person undergoing the trial was asked to observe fast, take
bath and be present fér the Orde;l with wet clothes on.234 In
the later days of the elaborate procedure, the Pradvivika is

elso required to undergo these preliminaries.,

The Prégvxvéka should be g Brahmin well-versed 1in the
Vada and the Vadangas, possessed of factual knowledge, calm and

composed, without any enviousness, adhering to truth, pure and

2340 Visz;u,IXJ’D’ ? Yaj ,II. 97-
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alert, sympathetic to all beings. He should observe fast, brush
¥ eles

his teeth, take bath and with uﬂﬁ"clathes on, he should offer

adbrations to all the deities with due procedure.235

He should administer the ordeal to the person who observes
fast for three nights or one night and thus after getting puri-
fied presents himself with wet clothes on.236 -

The Mit. here points out that the option regarding the
numbsr of the days for which the person is required to observe
fast should be decided on the basis of the personal health of the
accused person agnd the‘seriousness or the lightness of the pure
pése for‘which he 1s tried. Of course, the rule of observing
fast applies to both, the Pré?vivéka and the accused person.237

(1i) THE RITU H
The Pradvivaka should conduct all the activities of the
trial just as the Adhvarja would do in a sacrificeg38 The simile

thus stresses the importance of the ritualistic part of the
ordeal. ‘

B ey v
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The rituéls t0 be performed at an ordeal can be divided
into two parts. (a) Invoking the deities and offering due adora-
fions. (b) offering oblations in the fire. (z) 1s personally
conducted by the Pragvivike while (b) is carried on by the

.various priests.

The Pridvivaka should invoke the gods to thg accompani-
ment of music played on musical instruments and the beatings of
the drum and offer sandal wood paste, flowers and other anointments.
Folding his hand, he, facing east, should invoke Dharma along=-
with the company of the Lokapalas (guardians of guarters)
Adityas, and the Maruts with the wérds, "oome, come, oh god Bharma

be present at this ordeal. *

Having thus invoked Dharma at the ordeal, he should
assign places to the subsidiary deities. Having assigned places
to Indra, Preteda(Yama), Varuna and Kubera in the Bast, South,
Weét and North reépectively; he should assign places to Lokapalas
such as Agni etc. in the corner-directions. ‘He should then
contemplete these deities having various colours i.e. Indra
as yellow, Yama as dark, Varuna white as marble, Kubera as
golden, Agni also golden, Nirrti as dark, Vayu as smokey, and
Idsna as red. —After this, he should inveoke (a) 8 Vasus (b)

12 Zdityas (c) 11 Rudras (d) 7 mother goddesses (w) Ganesa
(£) Maruts bg) Durga. ‘ |
All these deities should be invoked by repeating their

individual namese
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(a) 8 _VASUS : Dhara, Dhruva, Soma, Apah, Anila, Anala,
o PratyGga, Prabhifa. '

Place assigned South of Indra.

(b) 12 ADITYAS ¢ Dhatr, Aryama, Mitra, Varuna, Amngs, Bhaga,
C Indra, Vivasvan, Pusen, Parjanya, Ivastr,
Visnu.

Place assigned ¢ Between Indra and Idamna.

(e) 11 RUDRAS ; VIrabhadra, Sambhu, Girisa,(-of great fame),
' Ajaikapsda, Ahirbudhnya, Pinzkin, Aparajita,
BhuvanadhIsmara, Kapdlin(-the lord of hosts),

Sthanu, Bhava.

Place assigned $ West of Agni.

(d) 7_MOTHER GODDESSES BrahmI, MahesvarT, Kaurari, Vaignavi,
Mahendr 1 ’ C'Emunda » Varahi.

Place assigned § Between Yama and Nirrti.
(It must be pointed out that the seven mother-goddesses
are often described as the embodiment of several passions).
(e) Geamesz GANESA : Place assigned : North of Nirrti.

(£) 8 _MARUTY s Pavana, Sparsana, Vayu, Anila, Marut,
' Pr@a' Pré'l‘lesj;a, and Jiva,.
North of Varuna.

[ )

Place assigned

(VN quotes the names of Maruts from Smriyantara as
follows = Avaha, Vivaha, Udveha, Samvaha, Nyavaha, Nivaha,
Pravaha, JIvahs).

(g) DURGA & Place assigned ¢ to the north of Dhata
’ * (1.e. the place of ordeal that is being
'conducted).239

239, Pit.21-36.
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Vi gupplies us here the actual Mantras that are to be
used for invoking the deities and contemplating them as possess-
ed of the ecolours. The digést points out that '"'In the beginning
the accused person should declare the auspicioué.place and the
moment of performing fhé ritual of the ordeal and should deeclare
the purpose in mind (Sahkalpa) for which this whole ritual is
undertaken e.g. 'I wéuld now perform such and such-ﬁgggg{ for
‘knowing the puri%y of the self...'and ask the Pradvivaka and the
priests (Rtviks) to undertake the‘resp0nsibility of performing
the wholé ritual by presenting them pieces of clothes.

According to Bhatta(Reghunandana) after this, the
Svastivicana also may be performed, VM points out.240

' b
The Mantras giVenZVM (Pp.63=66) are given in a tabulated

!

form. (See Page = 182 ).
Offerings offered to the deities ¢

Pit. points,éut that the Pradvivaka should first offer
several items of worship from Arghya to ormaments to Dharma and
then to the subsidiary deities. After this, all the deities
(1.9. from Dhaima to Durga) should be offered Sandalwood baste,

flowers, inéense, lamp and.ﬂaivedya.24l

240, T 4T €21y %mmi% .ea,"rcacrwg@“;‘frﬂwas ATH 1R Atdea {??}r Foay

TEAATH RS GIATRRET T2 o aT FYLATH, | STRAT-F AT 2 fo afmﬁ“ﬁ
T | v Pes

We find that Raghunandsna also recommends Havagrahapﬁja

t0 be performed in the beginning, since the rites of

Divya come under Kamyakarma. Video.-.3ﬁuu¢ndrE}qugﬁE{pﬁ&H{
RGP mzecm A HH FHTAT | ST UT s G4
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241. P1t.37.
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Mit. explains this as follows 34 After invoking Dharma
with words ®Ehi’,ehi..” etc, the Pradvivake should offer Arghya
(water offered 5y way of respect) Padya(offering water for wash-
ing feet), Acamaniya (eipping water for rinsing mouth), Madhu-
parka (a~respectful'effering of honey, curds etc), Snana(bath),
Vastra(clothes), Yajnopavita(sacred thread), and ornaments like
Grown,‘golden Sracelet etq, &uttering the ﬁords tharméya arghyam
kalpayami namah (I prepare these offerings to Dharma. 8alutations
to him). In case of the subsidiary deities like Indra etc., he
shouldirepeat the name of each deity in its dative form preceded
with Pravana (e.g. Om Indraya Kalpayahi, Indrdya nameh) and offer
offerings froﬁ Arghya to ornaments according to the appropriate -
~ness of the item offered t0 that particular deity.(Padé;thanup

samaYena)Z%Z

This 1€ further made clear by digests SC,VM,SV etc. by
pointing out that the offerings offered to the subsidiary deities
must be according to Padarthidnusamaya and not Kaggénusamaya, which
means that the offerings must be offered looking to the appropria=-
teness of the item offered and not promiacuously[}.e. following
the words of the Prayogéle.g. ornaments being particularly appro-
priéte to female, the Bhugana is to be offered to Durgé alone '
amongst the subsldiary deitiese. Arghya is thus offered to all
the deities from Indra to Durgs one after another; then Pédya,then

242° 377 oF gt YFATIATTAHAT @BUTT J2qr Ry’ 717 7o570T ersfmargr
et e q T [Fr oot T TaT GATIVT 2722l qraimior ol 2 HE M OT6 -
- FAATATITIA ATTHANAGHTHZATLATT LT ZAT4 T pifeatar
U S A AT A AR I RV RO eofT gt
TAPALTARUI T T ZeaT Aol STRTNT G I
>~ Miben a—ad,-JI}’az’
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AcamanIya and so on, but BhUsena only to Durga. After this,
sandal-wood paste, flowers, incense, lamp and Naivedya should

be offered to all.4’

If these deities are offered Arghya etc. bpromiscuously
the necessary 'togetherness of all the deities(sahabhiva)'will

not be achieveé, points out VF.244

7

The flowers and sandalwood paste offered 4o Dharma must
be red while in the cases of the other deities they may be red
(1f available) or of any other colour since the texts do not

érescribe any specific colour for them.

(b) Offering oblations in fire

Afger offering adorations to the deities by the Prég;
vivaka is thus over, the priests are asked to offer oblationms
in fire. Pit. says— Brahmins expert in Vedas should perférm Homa
in four directions with Ajya (clarified butter) Havi(Caru) and
Samidh as the substances of the oblations, reciting SavitrI

' mantra with Pravana in the beginning and Svaha at the end.245

Mit. explains this as follows $= Four priests should
perform Homa in four directions. The oblations should bg offered
in the Laukika Agni (i.e. 4Agni kindled for the purpose and not
".any of the three famous Agnis) reciting Gayatrl Mantra (Tat
243« P opr? @A ef Srear R Taril r st Rut=nif geraegaf |

' ) Sc p-asl, vPigh

. - :
24 SUTAATHUFATA A GG AT o APTROHT | 3T gaivoT—
TTATTTATIATETATE | VP pI5h Sc p2sl,

245. Pt 38



Savituh etc) beginning with Pravana(Om) and again Prayaga(Om)
ending w%ith Svaha. BEBach of the thrée substances, Ajya, Havih
and Samidh must be offered for 108 times.24®

In this respect, the SC quotes the general rule that
when no specific number is mentioned, the thing should be done

108 times.247

Following the instructions in the Devipurana, the number
of the oblatlons offered may be 108,28,0or 8 as per ability of

the person, points out DT.248

It must be poimted out that éhe Mit. expresses above a
view that each of the three substances should be offered separa=
tely...Most of the digests also have favoured the same view, but
Raghunandana, the author of DT, holds that all the three subs~
tances should be comb;ned and offered collecfively. Nilakantha
the author of VM has however refuted his arguments-énd hss supp=-

orted the view of the Mit.

 According to Raghuﬁandana, the three substances i.e.
3jya, Havih and Samidh should be thrown together on to fire
as 1is done in the case of Séhnéyya offerings.249 Sannayya 1is

246 TG AT Ra STBFA E0T T ) T Rt s
ST ot ol e T4TT HUTeT 5T BT ATATT 4T, el
LA ggzrﬂzzraf) Mk on d&i - TT 102

24 LT Gl ATAAT FUT ¢ v geanT &3 A7 2147 T2 T’
T m mach‘t’}lﬁ[' S¢ p-252..
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3

the mix;ure of Dadhi and Payase. They are combined into a single )
offering because both of them are offered to the same deity(Indra).
ija, Havih and Samidh in the present case are also offeredito

the same deity (i.e. Dﬂarma a8 principal and Indra and others

as subsidiary) and therefore all the three should be combined.

In doing so, we achieve what'is téchnically known as Tentra (i.e.
avoiding unnecessary repititions and achieving togetherness of

the gctions).

Nilakantha points out that Dadhi and Payas could be'
combined in the Sannzyya offerings because (1) they are offered
to the same deity anﬁ (ii) The same kind of tessel(Juhu).is used
in offering them. 1In the édase of the three substances under dis-
cussion we find that Xﬁya is offered with iZﬁ%i Havi with éiggi
and Samid by hand and therefore the three subsgtances are of
different nature requiring three different means. Therefore
the principle of Tantra is not applicable here. All the three
should therefore be offered separately.zso The ritusl of the

ordeal ends with these offerings.

Daksina should be pald to the priests afier the whole

ritual is over.

After this, we find that s letter known as S&rappatra
is tied on the forehead of the persons. The actual charge for

250, 27 OF TRUT & T T AT L dToh TN T ETF: GToATa AN
a3 1Fo2Td = st nTa-rr | s ) 34T~r3}r Q@”;TU ITd“il—dﬁﬁ'W Y
BE FREVTR RO B o B&desa209 apfrarera agzr
s A TA * 2 AT HATRARPTT T, Y anreafz=a=and
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which the person is undergoing the trial 1s written on the
letter alongwith the following Mantrs, 'The Sun, the Moon,
the Wind, Fire, Heaven and Earth, Waters, the Heart, Yama, .
Day and Night, the two twilights and Dharma know the deeds

of Men.251

In some cases, the mantras with which the person
addresses the deity of the ordeal are also written on the
S&ra@patra. These mantras unsually contain thensigns of the

success or the failure of trial.

Thig is the procedure gommon‘to all ordeals. With
resject to the ritual of ordeal, we may observe following
points :é (1) These rituals help in helghtening the religious
sentiméhtS~6fﬂthe person. They thus help in enhéncing the
psychological effect of the trial. The ordeal thus becomes
a religio-psychological test. (11) With so many rituals the
test turns out to +he nainly a ieligious performance. The
peréon would therefors willingly undertake it. (%il) Parti-
cula¥ly with the rituals, the ordeal becomes an elaborate and
costly job involving a variety of men and matter. This may
gserve by itself as an indirect check over the mass-practice
of the ordeél:

251 Pk 39-40
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, We will now discuss the procedureiéf the nine ordeals in
the order given by the Dh.writers. The order is $= (1) Dhata
(Balance), (2) Agni(Fire), (3) Jala(Water), (4) Vigd(Poison),
(5) Kogé(saéréd Libation), 66) Tagqﬁlé(ﬁice gréins), (7 Tabtamﬁga
(Hot coin), (8) Phila(Ploughshare), (9) DharmEdharmau(the oraeal
of Dharma snd Adharma}??? A ’

L 1)

T I ORDEAL BY NC

Dhata or Tula is an importent ordeal in the Dh.system.
I+ is mainly developed as a model ordeal®®’ and is placed first
in the list. All general rules regarding the procedure of an
ordeal are therefore explained with reference to the Bglance
ordeal. This ordeal has a vgry-simple form. It does not involve
any risk. Probably from this point view only, the Dh. writers
must have considered this ordeal worth developing as a model

and an all=-purpose ordeale.

The Dhata or the Balance is a typically Indian ordeal
which syﬁboliseé the very concept of a judicial goal i.e. welgh=-
ing the truth against falsehood. It is in fitness of things,
therefore, that the Indian jurists develop it as a2 modedk ordeal.

The Satapatha-Br. speaks of the balance in connection
with the weighing of man's good and evil deeds in the next and
in this world.2>4 Though this differs very considerably from
the balance ordeal discussed in the Dh.works, its influence tn

the the development of the ordeal cannct be ruled out.

252‘31"10-‘11' \
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The Balance ordeal emerges with the signifilcant deve-
lopment of the Indian law. This can be explained as followsi=
1f we study the evolution of the Indian law, we find that the
period after the sUtras and before the formation of the smrtis
‘forms an important stage by itself. Eventhough, the law was -
sufficiently developed in thé sUtrs age, this was the period
when varions concepts of the positive law(Vyavahira) were
becoming clear. It was also an important period for the deve-
lopment of the law of evidence. in this perilod various human |
proofs evolved and developede In this period only, we find
that the ordeals are regularly put under evidence, side by
side with ‘the human proofs and are treated as a regular means
of proof. It was a stage when the idea of weighing of proofs
and deciding its relative strengtﬁ was getting clear. It is
this idea of weighing which must have also given rige to the
idea of welghing é person in a balance for the truth. The
Dhata or the balance ordeal thus symbolised the idea of wei-
ghing which was dominantly developing, particularly in the law
of evidencee The developments are found crystallised in the
laws of Vigpu and Yaja -It is to be noted that Visnu and Y&j.
are the first writers to discuss the set of five ordeals with
Balance as the first and the model of all the ordeals.

Referring to the Dha?a ordeal DR N.C.Senagupta observege
from this discription one is reminded at once af the famous \
writing on the wall of Belshazza's dream, 'you have been
weighed in balance snd found wenting', that probably indicates

a custom in Babylon of weighing accused persohs not dissimilar
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to the ordeal by balance as described by Kate. It may be that
this practice was borrowed by one community from another, or
it may be, it was an institution common to all races inhabi-

tating from India to Palastine. No one knows'' .27

It is not possible. to say anything -definite whether
the Balance ordeal was known or practised by the other people
also, but the Dhata=divya discussed in the smrtis appears to
be typically Indian. A.E.Crawaley who has written on'the world
ordeal has described the 'Indian Balance Ordeal’ as a curious

or_deal.256

The ordeal by Balance has two names (1) Dhata and
(11) Tulé. In fact, Tulz is the beam of balance and Dhata
is the cord connected with the centre of the balance(compare
Dhads in Marathi), but the words Tula and Dhata also signify
the whole apparatus which is prepared for the purpose257, and

therefore are often used as synonyms.

Pit. explains the word Dhata as follows := 'The letter
Dha indicates that the balance is the embodiment of:Dharma,
while Ta stands for the wicked person. This 1s known Dhata

because it points out the guilt of the person when held in its
11 258

» -

Scalese

The balance is called as Tula because tho person is

weighed (To;yaté) in 14259 The XKkh has however explained the

255. N.C.SenaguptatEvolution of gncient Indian Law?! p.64
2560 EB.E VOl IXOP.Sll

257. §?7ﬂfw‘ucwu4;cawﬁﬁ'g{auﬂauilsc;>zus, “@ﬁﬁtﬁ‘iﬁ?ﬂﬁﬁsun)
258, Pito56. . A W’LKQ— on aﬂtdv Tles

y10&

259. Nar.suggests the etymology in, 278.
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word as follows 5 'The letter Tu stands for magnanimity, while
la for the lightness of the thing. Since there is a happy

combination of the magnanimous and the light in this ordeal,
it is known as Tulé.’zso

The Balance ordeal is magnanimous because it‘is the
main ordeal, the model ordeal which explains the procedure of
all the ordeals, but it is very mild in nature. It is used
for the weaker sector of the society. It is thus a mild and

‘magnanimous ordeals

The Dh.writers have thus tried to bring out the signi-

ficant character of the Balance ordeal.

The Dh.writers have recommended a very free use of this
ordeal. 1% is made available for the persons of evepy caste
and can be conducted in all the seasons. It is sPeéially advi-
sed for (1) woman (2) Brahmin (3) mutilated, agitated or the-
weakened'person(Vikaiab) (4) feeble persons and (5) the diseased
according to Vienu.?%l Y&j. adds (6) the minor (7) the old (8)
the blind (9) the 1ame262 While Nir.includes(10) impotent
(11) Sick. (12) persons void of vitality (13) and the persons
6ppressed by calamities on all sides.263 VAccording to Pitamahs
the balance is.particularly meant for the wicked person.20%

Considered from the point of view of the cosgst of litim
gation, the Balancd is used comparatively for the milder purposes,

though it is one of the major ordesls used for greater cages',

260, KEh 44.394b0-hola>.
261. Visnu IX023Q
262. Ya,‘j 0110980

263« i‘“a/Td'RT{J—ca“QMT{ PRATuUN L TR T <RI T JRUZ AT q;g%)—ﬂ e ATl
264. Pit.56. ‘ Nax quotesl by sC 239-40, vM p 477, vp17;




Vispu points out that the Balance should not be execu=
ted when the wind blows.fast. According to Nare. it should be
tried only in the absence of rain. Both these conditions are
obviously meant for the correct execution of the trial. Nar.
recommends Sigira as the season for conducting this ordesl, how-
ever we find that the Dh.writers have relaxed all the seasons=
restrictions for this ordeal. It is thus aVailafle in all the
seasons. The balance must be executed in the former part of -

the day.z65

The balance must be executed on a plain and levelled
ground.266 This condition is also important for knowing the
correctx position of the scales in the trial.

Erocedure

VISRU

* e

Four Hastés high and two Hastas wide balance nmust be
prepared out of ‘the wood of the Sala tree. Scales should .be
suspended on both the sides of a five Hastas long beam. The
balance should be examined by the goldsmiths or the braziers.
The accused person should be weighed in one'scale against the
weighing objects such as stones in the other. One should hold
the two scales in a level, mark their positions aﬁd‘ask the
person to get down. The balance and the persons who superine
tend the weighing should be put under restraint by oaths as
follows ¢ the persons considered to be the killers of brahming
and the persons giving false witnesées will be the person belong-
ing to you if you hold the balance wrongfuliy’.

265+ P1t.16,17.
266. NMS,5.
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'Oh Dhaﬁg! you are called Dhata because you are synon-
ymous of’Dhafma- .Only you know thé thingg that are not known
by men. This person accused in the litigatien is now weighed
in you, and therefore be worthy of protecting him from doubt

according to Dharma.'

Then the accused person should be mounted in the scale
once agalin, and thus weighed, if he increases, he ls pure acco-

rding to Dharma.

If the scale or the transverse beam krakz breaks, the
person should be mounted again so that a definite decision

can be reached at.267

TAJRAVALKYA
The persons who know the weighing by balance should
mount the accused person in the scale, hold the scale at a

level against the weighing objects, mark them by drawing a

line, and ask the person to get down.

'Ch Balancel you are created by gods, since the ancient
times, as the abode‘of 4the truthe. Oh Augpicious onel! spesk
the truth and clear me from this doubt. Oh Motherl Bring me

down, if I am a sinner, and take me up, if pure' 268

HARADA

Plts shéuld be‘dug two Hastas deep in the ground
according to the circumferences of the pillars, the length of
which should be sixz Hastas each. The transverse beam should be

four Hastas long, so should be the two feet (pillars). The

267 - Vi_s:;tu ,XQl"lB .
268. Yaj. 11.100-102.




distance between the two feet(pillars) should be a little more
than half. The transverse beém should be square and straight,
made of Khadira or Tinduka wood and must have iron-rings at
fhree placess The balance must be made up of the Khadira wood
without any notches, whithered portions or any rents, but a
similar SEmshps or Sila wood 2lso can be used in its absence.
The balance must be erected at the gate of the assembly hall

or the royal palace or on a cross-road of a temple. The balance
must be planted firmly in the ground and must be worshipped by
offering sandal wood paste, garland and other ungents, as slso
the curds and the rice-grains, and should thus be made éusyi—
cious gnd sanctified by the fragrance of the oblations and the
recitations of the mantras. Attended by the Lokapalas invited
for éhe protection of Dharma, it should aléays be executed

in the presenée of many persons. ‘The two scales should firmly be
suspended from &® the two hooks of the beam of the balance. The
Person should be weighed in one scale against the stones in

the other. The person must be seated in the northern scale and
the stone in the southern scsle which may be filled also with
bricks and clay. The experts should watch the positions(of the
scales) of the first weighing. The mxpert knowers of the Wéighr
ing machine, the goldsmiths, merchants and braziers should

. observe the positimn of the beam. Having first weighed the
pPerson and marked the position of the scaleé, they should bring
him down from the balance. '

_ After having tied the Sirahpatra and put him under
restraints of oath, he should be asked to mount the balance

again when therée is neither wind nor rain. When the person thus



amounts the balance, the brahmins should address(the balance)

as follows

'0nl Balance! since you are synonymous with the Dharma,
you are éaiied Dhatae TYou know the sins and the good deeds
of men. This person accused in this litigation 1is weighed
by yous Oh Balance! you surpass the gods, demons, and the
men in truth., You Qre created by the gods as an abode of
truth, and therefore, Oh guspicious oneld tell the truth and
.make me free from the doubte Bring me éown, if T am a sinner,

or hold me up if you know me as purec.

In this way, when the balance is addressed in the pre-
sence of the Lokapalas and the gods, the person should mount it
again. "He should then be held(in the balance) and observed.
Thus weighed 1f he increasses, he is undoubtediy pure, but if
he is equal or is losing, he is not pure{i.e. guiltyl. If there
is any breaking in the transverse beam, or the scales or the
iron-hooks or ropes, or the supporting beam, he should be

declared as pure.269

—

NARADIVA -MANUSAMHITA =
The king should get prepared accordijig to the recomm=

ended specifications,a Sams balance of 4 Hastas size, with scales

suspended at the (two) ends. The two pillars should be erected

together south and north and the transverse beam (Tuld) should

be placed on it. The balance streched east and west must be well

269, NEr.260-267, 271-284.
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=g 5gembled with iron ring at the middle. The king should get

the balance -approved by the two 1itige'nts.270

BRHASPATI

If the accused person weighed in the balance finds
himself less, he loses the case, but if he is equgl or more at
the second weighing, he wins it. If there is breaking in the
transverse beam or the balance or the hooks or the roves, that

may account for the guilt of the person.271

KATYAYANA
If there is bresking in the scales or the balance or
the ropes and thus if there is any doubt regarding the correct

operation, the person may be tried again.?(2

PITAMAHA

The balance must be facing east and must be erected
firm on a clean ground in a famous temple, Or on cross-road or
at the gate of the royal palace. A white-washed, wide and high
balance~house may be consitructed so that the balance in it may
not be disturbed by dogs, candalas or the erows.)Prdtected

by watchmen, it must have doors and must be egquipped with

fire, water(and grains of rice or barley).

Offering sglutations to the Lokapélgs, the thoughtful
persons should prepare the balance from a sacrificial wood,
cutting it with the mantra used for cutting a sacrificial post.
270, NMS,4-7(a)

271. Bre18-20.
272 Ké’t.440 .
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The Somya and the Vanaspatya mantra may be recited for the
purpose. The balance must be of & 4 Hastas size, so should

be the two pillars. The distance between the two pillars must
be two hastas and g half. Two hastas of each of the pillar
must be burried in the ground. The transverse beam must be
strong and stout and should be square and straight. There

should be three hooks at three places.

Arches, ten angnlis higher than the balance must be
constructed on two sides of the balance, and two pendulums made
of clay and string must be suspended down from the arches,

touching the heads ofk the balance.

Two scaleé must be hanged on two sides. A brshmin with
a composed mind should strew grass(in the scales) with its ‘
points turned towards east. The person undergoing the trial
must be weighed in the western scale, while the other scale
must bé filled with white clay which has not got bricks,ashes,

stones, skulls or bones mixed with it.

Experts in weighing by the balgnce-machine such as gold -
smiths, merchnints or the braziers must be appointed as exami=-
ners. The examiners should adjust the balance in such a way
that the pendulums should touch the two heads correctly. The
learned person should then pour water on the balance. A Sama :
balance is one in which the water so poured does not flow
down. After having weighed the person(in this way),he should

be brought down.

Folding his hands and facing east, the Pré@vivéka should

address the balance, 'Oh Dhatal! you have been created by Brahms
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for testing the wicked person. Dha in you indicates that you
are the very embodiment of Dharma, Ta indicates the wicked
person, and since you declare(Bhévayase)‘the(guilt of the)
person held in you, you are rightly known as Dhata. You know

the sins and the good deeds of all beings, and Oh Balancel

only you know that which is not known by men. This persoﬁ,
accused of a charge, is being weighed by you. Be therefore worthy

to protect him from doub} according to Dharma.

A senior Brahmin knowing astrolog-y should oObserve time.
The experts knowing the time of the balance ordeal have reco-
mmended five VinAdis as the time(for watching the movements

of the scales).

The king should appoint pure and nongréeﬁy brahming as
witnesses who speak the facts observed by them, and the result
regarding the guilt or the innocence of the person must be taken
according to their words. If the person increases, he is pure
according to Dharma. If he is less, he is not pure. According
to some, the person is considered to be guilty if the wr two
scales remain equal,but if he 1s thus equal,he should be consi-
dered as less guilty, If he loses, then of course, he 1s more

guilty and if he increases, he is pure.

The King surrounded by gentlemen should honour the
person déclared innocent. He should satisfy the priests, the
Purohita and the learned persons with Daksina. He must give a
duly signed certificate of acquittance to the person and should

benish the guilty person from his kiRgdoms2 -
373, P1t.43-65
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JYASA ‘ _ b
If the person goes down he is not pure, if he comes up,
he is pure.) If he is g eéual then &%= he is impure. This %=
the rule regarding the guilt(or the innocence) of the person.
If there is any breskage in the scales( or in an& other part of
the bzlance) the person must be weigheé againe. The decision

can thus be reached at when all the doubts are clear.274

EAUMARTKAKHANDA

Two_trunks(Mnggakadvayam) of g sacrificial tree must be
erected on g plainﬁgrcund in the south=-east direction. The
trunks must be seven hastas long, out of which two hastas should
be dug in the ground, so that the seen part of the trunks on
the ground would be of five hastes. The distance between the

two trunks should be of four hastas.

A strong piece of lomg should be placed on the two trunks
and a Tuls of the size of 4 hastas, made of Khadira, Arjuns,
Simsapa or SEla,wood,nct having any notches, must be firmly
placed on it. Similarly, two scales must be suspended from
the tuld. The dbata can also be prepared on stone pillers.

A merchant or a goldsmith or a brazier, who is equal § i.e.
impartial) to a friend or a foe must be appointed for—holding
that balance with following words ¢ 'The persons who are known
as the killers of Brahmansor those‘killing women or infants

A}

will be the persons of him who holds the balance in a wrong way'.

‘Phe accused person who has observed fast and knows

(what he is doing) should be weighed in one of the scales and

274 . Vyé’sa. 4~5.
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pure-&hite sand in the other by the wise person. Bricks ashes,

stone, skulls and bones should be avoided as thé weighing objects.

After weiéhing the person, for the first time, he must be brought

down from the‘scale. & letter (of accusation) should be tied

on his head and he should be weighed again.Following Mantra,

which is given first by the self~-born one must be written on .

the letter. 'The letter Tu is‘aiways for dignity, la is for

its simplicity. Since there is a combingtion of dignity and

simplicity you are lmown as Tula. Oh Auspicioﬁs‘onei Free this

accused pergon from doubt.

| The person with letter on his forehead must be weighed
second time, and if pe weighes more, he is pure according to
Dharmae If he loses, he is not pure, this has been said by the
knowers of Dharma. If there is any breakage in the scales or
in the Tula, the person may be weighed again. In this wa&, the
doubtless knowledge should be gained, and the injustice should
not be hidden. 411 this should be conducted on Sunday after

having worshipped sun.275

. We thus find following important points to be studied
in the Balance ordeal i=-
(A) The Preparation of the Balonge ¢ (1) Type and size of the
woode (11) ?he design of‘ the weighing machine. (1ii) Other

arrangementse

!

(B) Phe Trigl - (1) First welghino of the Person against the
weighing objects and marking the p051t10ns of the scales. .

(ii) Conducting preliminary rites. (ii) addressing the

275« Kkhe 44.28~42.
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ordeal with proper mantras. (iv) re-weighing the person and

watching the movements of the scales.

(C) Retrigl -~ The conditions for-
{D) Signs of the success or the failure -of the trial.

(A) The Preparation of the Balance

(1) The type and size of the wood =

According to Visnu the balance must be made of the 383la
woode N&ar. recommends Khadira as the principal wood, but Sansapsa,
851a and other varieties can be used as alternatives in the ab~
sence of the principal one. Other varieties include ARjana,
Tinduka (Eboﬁite or Timber), Timiga, and Roktacandana. These
also, if selected, should not have notches, points out Asahaya276
According to Pit. however any wood that can be used for a sacri-
ficial purpose (i.e. for preparing the sacrificial post) can’

be used for preparing the balancee

The required wood must be cut by reciting the due vedic
mantras. These are ’O§adheitréyasvainam' and 'Svadg%e mainam
himsih!, (Vaj.Sein.IV.1)$77 The other matras to be recited are
the Somya mantras i.e. 'Somo ghenum Somo arvantam' etc(RV I.91.20)

i T e e maﬁd—«-jcb Pv«m:a; [ FTHT
STEIATCTE | Gareafy aTes Rz NS are «rafior | gad m‘ﬁr«#ﬁ':ﬁﬂf/
Agohd e Juotest luZL DKAT4.
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and Apyeyasva Sametu te', (I.19.16) and the Vanaspatya mantra
i.e. Vanaspate Satabalso Viroha( RV.ITI.8.11).27°

The digest-writers are divided in their opinions as
regards to the utilisation of these mantras. The two views
expressed are (i) Since the recitation of these mantras is
meant for unseen results, both the mantras must be recited here
(i.e. there should be a Samgm¥aya of the Mantras) (i1) Since
both the mantras have a similar meaning, any of them turns
out to be superflues. There should therefore be an option

(Vikalpa) o212

The majority of the writers have preferred the first
viewe.

Another point referred by the digest writers 1s that
the recitation of the mantras is available here by the rule of

extension (Atideda) and not by any special reoommendation.280

898 UTRSTTETTIG HeooTl X JAT HATIAGT, | HorT K18 ATART D Y
T EIAT ) TSI GOTE AT ¢ @ S AP A G
“‘35%'“F§T1§%?“§‘L-dﬂﬁ¥ﬁ?#§fﬁﬁ% ¢ THRTY ATATEH ﬁﬁ%%bﬁ'l
B lam ballli Q(-f;;d_ T2

BY0 ari oo U ST ST ETERIT ATAI | LA AT AT g2 .gg«ﬂ%lrrrr
a9 T Araer R AAT AT« Jeamafel & 19T
C : 3
st AR STETIATEH ST LU ) VP p 18]

. ‘
go *ARGAT e aTAqest AT s o= an L M sg 23|
vPe-57



204

The types of woods recommended here are meanﬁ for Tula
(The beam of the bslance) end the mantras 'Osadhe Trayasva'
étc. are naturally to be recited while cutfing the wood for
the Tula, but according to the 8C, the mantras are also to be
recited while cutting the wood for the other parts of the

balance, since the Tulz represents other parts also.281

(1i) The Design of the Weighing Machine ¢

Before we discuss the design of the balance recommended
by the Dh.writers, it will be convinient for us to know the

parts of the aparatus -

(1) Padau = The two pillers supporting the transverse
beam(Aksa). Nar. uses the word Mundaka which originally means
a trunk of & tree stripped of its top branches'(Apte's Dictio-
ﬁgry). Word is used here in the sgnse of the piller of the
Balance.282 According to Kkh; stone-pillars also could be
usedzg3 These pillars were burriesd 2 Hastas deep in the ground
50 that they remained 4 Hastas high on the grcund.284

28le (@I AR FHTHTIANG GEETATH I | FoT drRET 22Pi
IFFCA AL SCp 245, ,
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282. FVEHT WERIHT | VPP 187,

283 Kkh. 44-33.
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(2) Akgg s~ It is the transverse beam fixed on the two 5
. 28
pillars. It is meant for adjusting the beam of the Balance(Tulz),

Since the size of the transverse besm ig dependent on the dig-
tance between the two pillars, it is not mentioned specifically.

It should naturally be of the same size as the distance between

the two pillars. This is the view of 5C28° jccording to the old

thinkers, however, it should be little more than'the distance

between the plllarse. 287

(3) Tulz :~ Tuld is the well-known beam of balance.

(4) Dhata $~ The middle hook through which the Tuld is
L

adjusted with the Akga.2®®

(5) Xarkats or Kilaks - The two hooks at the two corners

of the Tula,zag meant for suspending the scales. These are iron-

nsils, the point of which are slightly curved like those of

290 291

ATrrowWs. According to SV, they are like the horns of Karkafga.

(6) Rgjju ¢ These are the ropes used for suspending the

gcales from the hooks attached to the beam of the balance. From

’ 292
the NMS Bh‘égzya it appears that leather-straps were also used,.g

285« 37at ML ATAN (Bd JATUTTT <237 ) Apasiska on 4j - T07.
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According to VM, each scale should be tied with three ropes.293

(7) Sikyadvays := The two scales.
(8) Torana + The two arches constructed by the two sides

of ‘the balance, meant for marking the positions 6f the scales.

(9) Avalambz :- Two pendants or the pendulums suspended
from the Toragas and touching the two heads of the balance.

It will appear that the Dh.writers have gradually tried
to imp;ove the kind of the apparatus, eliminating its defects,
and thus have tried to make it worK as efficlently as possible.
With the newer arrangements in the apparatus, they have also

made necessary changes in the rules of the trisl.

The balance recommended by Viggu is very simple. According
t0 him the balance consists of two scales suspended on two
sides of a beam which is fixed on a 4 Hastas'high pillar.’
It would appear that in this balance there ié no indicator show-
ing the position of the balance or of the scales. Visnu sazys
that the positions of the scales at the time of the first wei;
ghing must be marked well(Sucihnitam Krtva), but that does not
make clear the actual &ethod of marking. Yaj. also like Vignu
says that both, the person gnd the weighing objects,should be
brought in a level and marked. Viébarﬁ?a, explaining the passagé,
s8ays that one should mark the very pesition of the person point-
ing out that a particular limb is at a particular point?g4 while

Miﬁ. says that the marking must be made at the base of the

Scale when it is in the levelled position.295 The SC,explaining

293¢ TBIEGAT... UTAATST GEHIA (AT RAGH oG IG5 I vM pe2-
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the statement of Visnu, says that the marking should be made
to the part attached with the Séﬁﬁgs of the scales.2?® From |
the above explanations, it is czear that though the commentg-
tors and the digest-writers have tried to be faithful® in ex-
plaining the text-obviously, they have felt the difficulty in
explaining the actual method of marking. In fact, the marking
is necessary for indicating the difference of the positions of
the scales at the time of the second weighing. If we take a
wide sense of 'the part connected with the strings of the
scales' and understand the pillar of the balance by that, 1t
is posibble to mark on the pillar, the position of the base of
the levelled scale. This may go well with 'the marking of the
base of the scale as explained by Mit. '

The later Smrtikaras have made improvements in the wei-
ghing machine and hgve thus overcome the difficulty in marking
the position of the scales. Nar. has Introduced the constru-
ction of two arches(Torana) on the two sides of the two scales,
s0 that the marking could bg made on these Toranas, while Pit.
has introduced iwo pendulums (Avalamba) to decide the positidns
of the scaless Let us study the kinds of the balances recomm-

ended by these writers.

From the description of the balance given by Nar.; two
types of balances are possible,(which may be called as the

Sama Dhata and the Vyastaka Dha?a)gg7 In the first variety,

296 + I e DRI TG IEATLoTI: B AT ATVZIATEL mi’fzjﬂﬁsl
297 o 37577 4374 T AVT AT ARIIARYTHT, AT o286 Fegad IH o7 5hT . S F 252
- @éﬁ#ﬁlASmmarmquré:Fi1bkyh7s. = ”
A Sama balance is technically'The balance in the levelled
position{ Since the text of Asahiya here is not complete,
it is not possible to make clear whether he takes Samg and
Vyastaka as the two varleties of the balance,but the
balance described by Nar.can be understood as having two
types as is gathered from Asghiya's explanation.
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the two pillars are burried close to sach other and the balance
is fixed in between the two pillars by an iron nail. Thisx type

of balance is described by NMS and is explained by 80.298

In the second varisty, the two posts are burried mslr with
some distance between them. Asahays glves following description
of the balance. There should be six pillars of six Hastas'length.
Four of them should be burried on the four corners of a ground
that is four Hastas long east and west and one and a half Hasta
wide south and North. There should be two Toranas tied on two
pillars of each side. The pillars should be burried two Hastas
deep in the ground so that they remain firm and steady. Remaining
two pillars should be similarly burried at the mid-centre of the
longer side and a Torana(Transferse beam?) shoulé be fixed on it.
The Balance of four Hastas should be suspended from this(Torana).
An iron nail which can be a hdkf-Hasta long should be fixed in

the centre, so also the two rings at the two corners.299

The NMS
Bh§§ya points out that the length of the strings must be such

that they would not touch the ground. The. scales also must be
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Prepared in such a way that the person must be gble to sit in

1t with confort. 00

The VP points out that the width and the heaviness of the
Pillars and the beam of bzglance are not mentioned, but they
may be prepared according to the stouteness of the balance

required and the practice of the péople.BOl

The distasnce between the two pillars should be 'Adhyardha’
i.e.(a) more than the half of the size of the pillars.i.e.Z% A
hastas or (b) it may be 1% Hastas. It should be pointed out

that the size of Aksa depénds upon this distance.

Vignu and Yaj. are silent as regards to the direction of
the balance. N3ar. says that the person should be weighed in
the northern scale. .This means that the pillars should be
erected east and west. According to Pit, the whole apparatus
should face east, which means that the pillars must be south
and north. It appears that Pit's recommendations were generally
followed, because according to Asahadya, 21s0,the pillars are
erected south and northe It must however be pointed out that
Nare.'s recommendation was not out of practice and both the
optiéns were in vogue. Thus there was no hard and fast rule

regarding the direction of the balance.3°2
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Introduction of Torahas was essentially mesnt for removing
the difficulties in marking the positions of the scales, but such
marking could not really help to know the correct movements of
the scales. Pit. has therefore advised to raise these Toranas
ten Angulis higher than the héight of the balance and suspendes
two pendulums made of strings and lump of clay, touching the heads
of the balances. Slightest movement in the scales could thus be
noted by the movements in the pendulums. The rule of marking the

scales was thus scrapped with the intreoduction of the pendulums.

Pirst, the balance is levelled by putting a 1little water
on the beam of the balance. If the beam is perfectly horizontsl
without any inclination on any side, the water will remsin steady,
otherwise it would flow down the length of the beam. Thus,
Udakapraksepa and Avalamba decide the level and the subsequent

movements of the scales.

We have geen that Pit. has advised t0 construct 2 balance
house with 80 many equipments. According to Mit. this shouldbe

done when the balance prepared, is required to be preserved.3°3

Nar. and pite. say that the balance prepared for the ordeal
must be decorated with garlands and flowers. One important point
noted by NMS with regards to the preparation of the balance is
that the balance prepared must be approved by the litigents.3o4
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(B) THE TRIAL :

() Pirst Weighing ef the person -

(a) The person is generally weighed in the Western scale,

but according to Nar. he could be weighed in the northern secale
also. This naturally depended upon as how the pillars were
erected. According to some writers however the ‘person could
be weighed in any of the scale, and no specific rule was nece-

ssary in this respect.

(v) Yhe Weighing objects -

Barlier writers have recommenddd stones as the weighing
objects. One could also use lump of clay. According to Pit.how-
ever, it should be white sand onl&, and objects like‘bricks, ash,
stones, skulls and bones should be avoided.

(¢) As sdon as the person is weighed, the levelled position of
the scales is mgrked with white chalk. It would appesr that
with the introduction of the pendulums on the scales, no marking

was hecessary.

(d) The weighing must be conducted by the persons expert in
Weighing~e.g.merchants, goldsmiths and braziers. According to

Vignu, these persons must be put under restraints of oaths.

(1i) The preliminary rites @

After completing the first weighingbthe person should be
asked to get down from the scale. The genersl rites common to
the other ordeals, beginning with the invocation of Dharma and

ending in the tying of the Sirdbatra should then follow.
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(11i) Mantras to be recited 3

Visnu, Yaj.,Nar. and Pit. have given various Mantr;s to be
used in the balance ordeal. The mantras given by Visnu and Ygj.
are obviously meant for the Pradvivaka and the S@dhya respecti~
vely. Nar. has combined the mantras given by the two writers,
Bhile Pit. is found mainly accepting Vignu's mantras with necessary
changes considered ag fit by him. The latér writers have there-
fdre accepted and advised to use Pit.'s mantras for the Pradvivaka

and Y5j.'s mantras for the Sodhya.

The DT points out here that these mantras are Smartal{ and not
§rauta) and’ therefore they could be used even by Sﬁdras. Similarly
even if the person undergoing the trial 1s a woman, the mantras
should not be altered(i.e. no Uha is necessary), because the
ordeal is ultimately meant fof clearing the doubt or knowing the
truth. and therefore it is immaterial whether the person under-

going the trial is a man or a woman.305

(iv) Reweighinz the person -

The person should be weighed in the scale for the second
time. The movements of the scales should be watched for five

Vingdis. Bach Vinadi is equal to the time spent in reciting

306

6Q long syllables, the movements of the scales should therefore
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‘ bé watched for the time required to recite 300 long syllables.
DT puts it otherway. The movement of the scales should be watch-
ed for the time required for reciting five times the Mantra
Makinte etc. 0! M Kante is a verse in the metre Lilzkhela

in which ther; are 60 long letters. The words are addressed by

a husband to his faoir wife!' (Dr.Kasne's notes on VM.Q.QS), Bince
the time is to be Wgtched éécurately,~a person experﬁ in s&tro-
logy, must be included iﬁ the panel of the experts of conducting

TulE ordeal, observes SV. 00

() RETRIAL -

Retrial was sllowed in the following cases. (1) when there
was any defect in the weighing machine;-this can be divided into
two heads. (a) technical defect ¢ for exémple, when there is a
fast blowiné wind mgking the scales uﬁ$teady throughout, or when
the sign deciding the positions of the seales(such as water

placed on the beam) fluctuates or the leaf tied on the forehead

of the person blow away&sog {b) breakage in the weighing machine:
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for example, breaking of scales, ropes, the transverse beam etec.
The commentators and the digest-writers have repeatedly pointed
out in this connection, that retrial in these conditions can be
®llowed only if the breakage in any of the part of the balance is

510

due to the seen causes. If the breakage in any of the parts

cannot be accounted by any seen cause, it would declare the guilt

of the person and no retrial can be allowed in that cage.311

(11) If the two scales remain in a levelled position at the
second weighing, and are thus unable to give g clear verdict,
retrial can be allowed in that case. According to some writers
however, under these circumstances no retrisl can be allowed. I%

is a clear casgse indicating the guilt of the person.

In the case of a retrial, it is not necessary to repeat
the whole procedure. Only the weighing part of the trial should
be conducted again. This is the view of the ancient thinkers.
while Kamalskara(author of Vividatandava) Mitramiste(duthor of
Vysvaharaprakasa) etce hold the view that the whole procedure
nust be repeated again, because the defect in the trial will not
5e removed by mere'repitition of the weighing.312 The argument
here is in accordance wi@h the Srauta rule 'Pradhanadravyavyapattan
Séﬁgﬁv;ttietadédeéi%(KatyéﬁanaéfautaSEtra 1;7.28).
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(D) sIGNs OF THE SUCCESS OR THE FATLURE OF THE TRIAL

Pollowing are the signs of the success or the fallure of
the person in the trial. (i) If the scale in which the person
is seated goes wp at the %iﬁe of the second weighing, he is
innocent. (1i) If the scale goes down, the person is guilty.
(1ii) If the two scales remgin equal indicsting the same pogi-
tion as that of the first weighing, there are three different
views expressed as regards to the result of the trigl. They are
(2) It is a case for retrial. (b) The person is less guilty.

(¢) The person is guilty.

It will appear that the$e signs are clesr by themselves when
they are put under regular paragraphs of law, but when they
are described, the descrption tends to be vague and en apparent
contradittion comes in. For example, we find that while addressing
the balance, the accused person requests it to clear him from
doubts, and s0 doing, the person himself puts the conditions of
his success or the failure of the trial ¢ The balance should take

him up if he is pure and bring him down, if guilty-he points ocut.

It is, however, subsequently stated that the person is pure
if he increases at the second weighing. In fact, if he is to

increase, the scale should g0 down.

It must be pointed ouf that increasing here does not mean
increasing physically but increasing in piety. Asahiya removes
the contradiction as follows ¢ when a thing increases in weight,
the scale goes downe. The person who incraésses in piefy also shoulad
g0 dowvmn and that should be the proof of his innocence, but the
rule is that when the scale in which the person is seated goes

up, he is innocent. This may be explained as follows @
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Just as a plece gold heated in filre gies np its Impurities and
the scale in which it is weighed goes up after such purification
of gold5 Similzrly, the person increased by piety may be pure

because of the removal of impurities caused by doubts and false

charges imposed on him, and may go up.313

We have seen above, three views reg-rding the result of the
trial, when the two $fales remzin in equal positions. We must .
examine here the second view given in (b)e Pit. puts it as
follows ¢ 'If the person increases Wheﬁ weighed (second time),
he happehs'to be plire according to Dharma, if he is less, he is

not pure. According to some, he is not pure even when the scales
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.remain equal. But, when the scales are equal he, In fact, should
be declared as less guilty. If he loses, he is severely guilty
and if he increases by piety, he is pure'.

Mit. pointa out here, that, it is not possible to asceriain
the light or severe nature of the guilt of the person by the ordeal.
A1l that follows is the inference that in the first case the crime
was commlitted for the first time and without any set purpose, while,
in the second case, it was done purposely- and was not the firgt of
its kind, the result being that in the first, the fine and the
Priyagcitta would be*light, while it would be heavy in the second

one 0314

The VP says that eventhough the writer refers here the view
of 'Some?! with respect, it does not mean that xhe himself holds
thefoppoéiﬁe view i,e. the person gshould be considered pure if
the scales remain equal. (On the contrary, the writer believes
that the equal position of the scales indicates that the person

is less guilty), But, suppose we are able to decide whether the
crime is light or severe one,[e.g. $ merely embraeingia women
in case of an incesting person may be regarded as a light crime
or suppose a thief merely enters the house (but does not steel)
that can be a light orime], What difference does it make? A
crime is afterall a crime'and therefore even if the scaleé goes
down or remains equal, the person is guilty in both the cases.
Only thing is that one could just make some exemption in puniT
shment in such a case. Therefore, both the statements i.e.
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according %o some the pevson 4s non=pure whem the scales remain
equal, and, 'he is less pure whon the scales arc equal=should be

neglected siﬁce they are confusing and mislea&ingﬁlg

e WD -
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AGNY = DIVY4 (THE PIRE ORDEAL) -

Appeal to god for the settlement of Aifficuliy is deeply
ingrained in human ngture, and therefore we find examples of
trisl by ordeal among all the tribes of the world. The primi-
tive man, under such ecircunstances, has nlways resorted to the
Nature=Divine for solving his problems vhich hé could not solve
through humsn capacities. Tho fire and water which represent
the objects of nature, were thus nearer to him as divine agento
declaring justicee Fire and Water ave thus the primitive ordeals.
In every civilizabion, they are the most ancient of all the

ordenlse

In Ind*a too, these two happen 10 be the most gncient
ordeals. Manu refers to their remote antigquity. ‘'In orvder to
estoblish the truth a person must be asked 0 carry firve or
plunge into water®, he points out. He quotes the example of
Vateas Fire 4id not bum even a'thiﬁ halr of Vatsa when charged

by his younger brothor', he points out.316

The ordeal tried by Vatsa iz described in the Tandya

Brohmonae According 0 this deserlpiion Valbsa entered inte

fire to prove his easﬁeEl?

%16+ Manu,

Belldelibe \
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given by Manu, Medhztithl points out that the fire did not bturn
Vaten who cntered into lte 1o

| The o0ld examnles of the Fire ordeal thus show that thé '
person undergoing this trial used to entor into théz Tive. But
soon, this form underwent a change. ' %The next foxm in which the
fire ordeal svolved 1ltself was t0 carry red-hot 4ron in honds.
In the Chindogya Upe we find that & person accused of theft

carries red-hot axze (?araéu) in his hands.319

It must be peinted out that ordeals concerning wifh Tire=
we ﬁay call them Tire o%deals in general= were the most popular
ordeals in all the civilizations. Phey were practised in various
forms. In Indin tc0, we may well=infer the prevalesnce of the
' variohé forms of the fire ordeal. fhese can be classified as

Tfollovws i=
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(1) Ordeals in which there 1s n direet contact with fire.
(a) Emtering into Pire. (b) Walking over burning charcoals.

(¢) Touching the fire and swearing over it.

(1i) Ordeszls connceted with redehot iron. 1
| (2) Carrying in haond red-hot iron ball or an sxe.
(b) Licking the ved=-hot iron.

(1i1) Ordesls connected with bolled 0il or ghee. '

- = Taking out & piece of gold from the boiling oil.

It wil) appesr that out of %hese variows forms, the Dh.uyri-
tors have sanctioned only those comming uvnder (1i) and (11:).
Pechnically speoking, (ii)a &s the Agni-diyya, (ii)b the Phéia
divyaz and (1ii) the Taptam@sa divya described by these writerse
It must be poinived out that ordesls mentioned in (1), are
atrpightway rejected by the Dhe.vwriters. Prevalence of these
prﬁctices can be inferred through other sources, but they have
not been recognlsed and recommendod by the Dhewriters. It must
alao be pointed out that Agnl and Fhala awxe grouped here under
one head(as (4i)a =nd (11)ub) simply becouse bobth of them are
relating with red-hot iron, but sessentially they are different
from each other asince they differ in the Fowms of their appli=-
eation. It ahould bo noted that 3{; has ﬂeﬁeloped Phaln into

an independent ordeal.

We have meen above that the example of Vatsn doseribed in
the Tandya Brahmana reveals to us the older method of entering
into fire which in due course is replaced by n milder form of
carrying the red-hot zxe described in the @handogya Up. The
fire ordeszl desceribed by the Dh.writers is derived from this

Paraéu-aivya of the Chandogya UP. [Pit. names it as Paraéu at
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one place, while VN identifies the Yaj. phala {which is the

same as Azni) with the Paradu).

The emample referred to by HManu pointe out the old method
af entering into fire but the words iIn which he actually recomue
ends the ordeal clearly show that according to him to fiée ordeal
congists Of carwing the firee Manu who must be fégarded ag
the first Dhewriter to describe the fire ordeal has thus in a
way tried t0 erxplain the form of the ordezl accepted in the Dhe
S%st:a. Explaining Mam} Hedhatithl points owit that the person
should be asked %o cross seven sieps by carrying fire in bands
covered by seven leavey of fig trée. Manu's ordenl should be
thug connected with orxdeal deseribed in thé other snrtie, because

the fire ordeal is traditionally lknown in this form only.320

Shrikhaslikhita therofore preferved to pall this ordeal as
the method of holding the iron(Lohadharanam) and drop the word
Lgni, but Lohadhfiranam was the form in which the Fire ordeal was
practised and therefore other writers preferred t0 retain Agni
as the name of the ordeal. N&re and Pili. have optionally used
the words Loham and Ayasam for Agni. NMS starts deseribing the
procedurs of the Five ordeal calling it the procedurs of irch..
Bhovaswamin explaing it as follows $¢ 'Novw the Fire ordeal,sccond
of the ordeal is being deseribed. Siﬁc& iron is the substratua
of Fire, Fire ig called here 1ron*22r, Vidvartiva also commenting
updm Yaje II1.203 dkscribes the préce&ure of the Aani Divys as
320 0 4 RrERA G ERNADd TR AT AT AT AL AU WA A e arerena
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Taptayah-pindadharenassstram. It s thus clear that the Agnl
divya in the Dh.ﬁéstra strictly consists of holding the red=hot
ivon in the hand. ‘

fire ordeal is mainly used for very gevere charges. Congi-

dered from the cost point of view, 1t stands second in the liste

Considercd from the ceste=point of view we find that 1t 1s
particularly recommended for Ksatriyas. ViQVarﬁpa ho§ever ’
records follovinz options. (i) It 1z recommended %o all exceps
the Stdras. (i1) It is purticularly recomzended for Kgatriyas.
(1i1) The Ksatbriyas' and. others are given a cholce %0 select

any of the firc, water and Poison(vide f.n.123 above).

The Agni should be administered to g strong and stout
person. It 1s prohibited to a person sufrering fromwwhiﬁe
laprosy, a weegk porson and a blackemith, iccording to Nar.,it
is prohibited to a white laper(évitrin), a blind(ancha) and a %x
lepers (Xuvnakha)e Nar. has prohibited ordeals for the persens
who have undertaken vows, the persons wvho gre full of miseries,
the ascetles and the women. Asahays explains that It iz the fire

That o . 322
ordeal fe. prohibited in these caseg.

Consldered from the season=point oFf view we find thaot
() Visnw prohibits the use of Agni in the Grisma and the Sarad
seasonse. {ii) Na». prohibits it only in the Grisma while he points
out in genocral {that the fire may not be used in hot seasons.
(1i1) Pit. restricts it only in shrad and rccommends S&éira,

Hemanta and Var$é as the suitable seéaesons for it
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It is thus found that the use of the Plre ordesxl was made

oﬁen in all the seasons except when it was very hote

The Fire ordeal should be conduecbed in tho former purt of
the day.

JThe Frocedure =

VISRU -  deven circles, each of 16 Angulas, having the same
dié%ance betwsen ench of them must be drawn., Deven leaves of
Piz tree should be put on both the hands streched by the person
who is facing enste The leaves should be Hied glongwith the
hands by meang of threadse 4 red-hot fron-ball of the weight
of 50 Palzs should then be placed ¢n the handse Holding the iron
ball in hznds, the person should walk, stepping in the circles,
nelther very fast noy very slow. After crosaing the scventh
circle, he should fhrow the iron ball’on the ground. The pergon
whoge hands are burnt should be known as guilty, but the person
who is not burnt at all, is pure. If the person throws the Hall
out of far or i7 his burns are noi clearly visible, he should

be asked 10 carry the iron=bzll again, since the tvriagl in that

case has not found out the truth.

The pergon should firat rub the graing of rice on his hands
and if there are any signs on his hands, thdse should be mnrked.
The iron~bsll must be placed in both of his hands, after the
Five is (properly) addrsssed with the following Mantrasm ‘Oh
Aguil you remain as an inner witness in{ihe hearts of)all the
beings,{and as such) Oh Agni! oniy you know the things that are
not. known to the human beings. This person who 1s accused in
this dispute wenbs t0 get himsolf purificd and it will be worthy

of yon if you protect him from doubt in accordance with Dharma323
323 Visnu,XI o1=22. ’
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!

SANEHA AND LIKHITA -

A person may g0 the distance of seven c¢lrcles by holding
in hands a redehot iron ball of the weight of 16 Palas covered

with se&en leaveg of fig tree.324

XEsRAVALRIA

The hands of the person who has rubbed the grains of rice,
must be marked, seven leaves of fig tree must be placed on thenm
and tied vwith the same number of threadse The person shéuld
address the Tirc with the following Mantrass: '0h Agnil the Purie-
fier! you remain in all beings. Oh wisel havi.hg observed like

a witness the werits and the demerits, tell the truth for me's.

A red~hot iron ball equal on all sides must be placed on
both the hande of the person who has recited the above mantras.
Holdiﬁg the ball, he should g0 slowly throuzh she cireles each
of which should be of the size of 16 Angulsse If the person who
has rubbed the grains of rice after throwing the ball is found
unburnt, he ia purse If the ball falls down in between, or ifl
there ave doubts{regarding the burns) he should carry the irone

ball ag"ﬂ.n . 325

NARAD

There should be circles of 32 Angulas size one after the
other. VWith cight such eircles, the ground thus required will
be of 256 Angulas. Seven leaves of fig tree must be put on both
the honds of the accused person and must be tled with seven thrends.
The person, blacksmith by caste, proficient in heating iron »nd

304. Slighe
%25. Yaje 1141031076
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having ar experience of its kind should heat the irvon in the

fire. A pious brahmin should get the weil-pgotected iron-yall

of 50 Palas'weight heated again to make it blagze red-hot like
fires Supported by the truth, the brabkmin should address the iron
ball when it is heated Tor the third time, 'Iisten, the dubies
of men attended by the Lokapalase Ohe Agnil! you are the most
pious mouth of all gods. Hesiding in the liearts of 211 the )
beings, only you know their operations. The truth and the false=
hood come f£rom your tongue.‘ This has been said by the Vedas and
the other seriptures and you would not be=lle ite This has
been saild %0 this person now, qu 4f he hes spoken 1lie, I
willlmake him hold fire for all h134fa;sehood. Oh Agni! you

should be cool for the person who speaks the truth, but should

burn the hands of the puilty rogue who specks lie'.
{
The contents of the address must be vriltten on a paper

a8 they are. Having read the same %o the accused person the
paper, must be tied on his forehead, and the iron=-ball must be
placed in his hands in due order. Hnving taken bath and standing
in the circle.'he, holding the fire, should walk straight
through the other seven eircles. Unconfused, he should go slow
without any hatred for the five. He should not throw the ball
before reaching the recommended distance. He who tﬁrows the ball
out of troubles or does not show the signs of burn clesriy,
should be asked %o hold the fire again; Theke should be eircles
(i.e. sub-circles) according to the (size of the)feet of the
Person undergoing the trial.'he should neither skip the cirel-s at
a&krandom nor should he set his food at a less distance than the

e‘osv ; e 3.3 ,

!
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one in betwe=n the two immediate circless The fire ordeal must
2lways be iried in this very procedurs, in the cool season and
never in Grisma. Signs like the foot of o vrow(Kakapada) must
be marked on all the wounds of his hends, and all such marks
rmust be reexamined after the trial. If the sigus of burns are
not clearly visible, the grains of rice muét be rubbed preasing=
ly, soven times, on his hsndse EHven after pre rubbing rice in
this way, if the person 1is confirmed as not burnt, he should be
freed by bthe members, with due felicitations, but if he is found

burnt then he must be punished.326

Accorddng NS, (even) with eight ciﬁcles,‘each of 32 Angulas
the ground reguired (o be walked) would be of 224 Adgulas. The
' person should observe fast and be pure. Having dipped himsels in
the water with clothes on, he should come to the site with, wet

hair only.sg?

EATYRYANA
If the person falls dowm or if it burns any of his other
limbs, he is not considered az burnt. He should b gllowed a2

reﬁrial.328

PITMAHA , .
There should be eilght cireles, and beyond them,. there should

be the ninth circles The nine circles belong to Agni,Varuns,
Vayuw, Yema, Indra, Kubera, Soma, Savitr and All CGodss respecte
ively. The circles must be besmegred with cow-dung mnd must be

sprinkled with water. The cireles should be of 32 Angulas each,

52%. Nare265=303.
327, W3, 11-l4(a).
328+ Kate 4y
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one after the other. Wigh eight such cireles the grownd reguirsd
will be of 256 Angulas. There should be circles(i.e.sub=circles)
according to the sige of the fool of the percon undergoing the
triale. Durvas must be spread on the cireles ag per 3%stra, and

the person should wslk over theses

For the sake of pacificatilon, )08 oblations of ghee must
be offered in the five. An iron=ball of 8 Angulas'size and 50
Palas' woight, smooth and without any angles must be heated
equally on all sides in the fire. With redesandal(Raktecandana),
incense(Dhupa) and red flowers, the king should offer adorations
to (the Dharma in form of) Agnil. Hoving purified himself, the
person should stand in the western circle with folded hands,facing
enste The person (conducting the ordeazl) should mavk the woundg
and aéara on the hands of the accused person. The marks shouldhe

detected before the trial, by rubbing the grains of rice.

Saven leaveg of Pipal tree, curds, a few grains of rice
(Aksata) and flowers must be placed on the hands and must be tied
with threadse. The wise should put the Pipal leaves on his hands
becguse the Pipal gives birth to Lirey the Pipal is known as the
king of trees. He should first invoke the other gods and then
after heatlng the ball, he should invoke the fire. 'Ohl Agnil! you
are the four Vedas, you are ciffercd oblaiions in the sacrifice.
you sre the mouth of all gods, you are the mouth of the Brahmae
vadin( the speaker of Brahma)e. Residing in the belly, you indeed
know the suspicious and the inauspicious in every being. You are
known Pavaka (Purifier) since you purify the evils. Oh Pavaka!l
be full of sparks and show yourself to the sinful ones. Oh!
Hutééana! (Zater of oblations)y be othorwise cool for the persons

who are pure. Oh Agnif you remain as an inner witness in {the
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hearts of) all beings. Oh Agni, only you know the things that
are not known ¢ the humsm beingse Oh Agnil the Purifier! you
remain in all beings. Oh Wise! (Having cvbserved) like a Witness.
the merits and the demerits, tell the truth for me. This person
#ho‘is acctiged in the dispute wants %0 get himself purified znd
it will be worthy of you, ifvﬁou protect him Ffrom aoubt,aocora«

ing to Dharmq;

. The King devoted to the Dharma, or the person appoinied
by him shauld tnpn take the iron ball by & ?erk and place it on
the handa of the person. The person should not crosa the circles
hastily. Undisturbed, he should go slowe Nelither he should

‘bkip over the clrclea ner should he get hig foot at a distance

- 1eud than the one in betwesn the two immediatn c?rcles. AT%er

going %o the eighth c?rcle, he should throw the ball In the ninth
circles If he throws the bzll out of Lear or if the aigns of ’
burng are not visible, the iron-ball may be put again on his
hgnds. The grains of rice or Yavas should be rubbed on his hands

and if the hands are free from burhs, he maat be declared Inno=
ceﬁt.Bzg

Mite summarises the important points of the procedure in
the ¢rder in wvhich they ares followed.33e
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4

(1) On the previous day = the person $0 be tried must purify
himgelf (by observing fast). -

(2) On the second day =(a) preparation of the éireles as per
reconmendatichs of the Sastra. (B) adoring the respective
‘deities of the circles (¢) Invoking Agni and performing
éiéntihoma (@)} Rubbing the grains of rice on the handg of
the person. (o) typns the S&raé@atra with due Montras (f)
addregsing the iron=bsll when it is heated for the third
time and putting it on the honds of the person (g) crogo=
ing the circles and threwgng the ball.

Let us study the salient points.

(1) Preparation of the eircles =

(s) The pumber of the cireles = We £ind thot Visnu, Yaje, and

SL have recommended on;y scven eircless Hér,'gives 8 circles of
32 Angulas each, while according to NMS even with 8 eircles of
32 Aﬁgulaa the ground reguired ig of 224 Aﬁgulas. Pit. recommends

9 circless

Expléiniﬂg Visnu, the VP points out that the soven circles
recommended here are the actual eircles to be walked over.331 Mit.
obzserves that since the accused person is asked %o go through
seven circles, we have to presuppose the eighthncircle for the
person to stand.332 Explaining the nine circles of Pilt., the Mit.
observes that the person stands in the first circle and throws
ball in the ninth circle which does not have any specific dimenw

sion. Thus he actunlly crossess over only seven circles and is

33Le (rEmEEE FATRD aq_sleeanseReaw) VP p 135
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thus not against the traditional récommendatidns.333'

() Method of drawing cireleg '

According 1o Mit., there is one gvasthanamandalq of
16 Angulas and soven eircles are drawn suboeouent to this
Avagthanamandala in such a way that cach of the circle and
the distance betwesn each of the cirele remain 16 Angulase.
The distance from bthe beginning of the first circle to the
beginning of the second one thus comes fo 32 Angules. (16
Aﬁgulés of the circle and 16 Angulas of thé space left
( Antarsla) between the' two circles»-xThe $otal distahce
would thus come to 240 Angulas. |

After the eighth circle, there should be a space
of 16 /ngulas left out and the ninth circle should be drawn
after it. If we take iInto account this apace aftmr the 8th

circle, the total distance would be of 256 Angulas as given
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by Nare and Pit. o+ .

' The#e could be enother mséhoalof dfawing thé éircles.
Tﬁére should be an Avasthanamandala of 16 Angulas and seven
cireies,of 32 Adgulas each must bekdrawn from it, fhe total
space thus required would Ba (16 % 1 + 32 x T=240) 240 frigulas.
Bach of the ciroie should be divided into two barts of 16
Angulas each and must have seven circles drawn in them accoOrdw

ing ‘axo,the size of the foot of the person undergoing the 1:3{*:19.1.355

+ According to the NMS Bhasya, there should be 8 circles
(of 52 Ahgulas) joined to oach other 0 that osch cirele will

have twe joints and in all there will be seven such joints,.
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Thus the total distance(to be walked over) with these (seven)
joints will bs 32 x T = 224 Angulnas (i.e. the space coverdd by

the first cirecle is not to be counted).336

We are asked t0 Jdraw svbeirclesg of the measurement of
the foat of the peorson. .If the foot of the person is smaller,
the sub-circle would fall within the main circle, 1f it is large
it would cover a part of the space left between the two eircles,
there would therefofe be a smaller distance between the two

337

circles.

It should be abservéﬂ that the circles should be drawn
in o str-ight line from west %0 east. The person stonds in the
Pirst le.e. the western most cirele, facing enst. Accordiing to
SC the circles should be drawn before the famous temple or the
place recommended for the ordeals. Acconling to Kkh the ecircles

should be drafin befors god Sun.

336 - gRmEETeRY WEE G i, GRTE T FEeTy FATT) e
TG GRS a7y WY R S| A
ﬂﬁﬁﬁmﬁﬂiﬁﬂﬁﬁﬁﬁﬁVmem3pmuﬂlﬂ#ﬁ\BAw¢umﬁmfanNmswa.
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Dre.Kane's observation that 'if his foot was more than
16 angulzs in length, then each circle and the interval
were 2ls0 40 be of the same length as the foot{Notes on
VH p.104) 4s not supporited by the text. Besides,in no
case the person should be reguired o cross more than
the distznce recommended.
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(e). Adoring, the respective deities of the gircle -

The nine circles racommended by Pit, are Kgneya, Yarunan
.ete, SC points out that these words must be taken as the examples
of Sanakhyn. Just as the word Hctuﬁbamasab in the Mantra '"Praitu
HotuséamaSa@' means that the Bhakgapa in the camas belongs to
the Hotr, the word Agneya means the circle in which Agni ig
worshippeds Tt thus follows that after sprinkling water on these

circles, the respective deitiss must be worah;pped,338

/
(2) Invokins Agni snd Performing Santihomg

Mit. points out that the Prajvivaka should offer 108
oblations of ghee in Agnil with‘Agnaye Pavakaya Svaha' as its mantra,
on the southern side of these circlea.339 According 40 SC g
Séntihoma ¢an also be performed alongwith this. The Séntihoma
consists of offering oblations of ghee'to the deities like Vasu,
Aditya, Rudra and vavious Lokapalas with Hantras 1ike Kk;ggena
rajasa etes The performance of ééntihoma is however optiona1.34o
The iron=ball must be heated in the fire %o which the oblations
are thus offered. }
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Offering #f the oblations and performing the santihoma
were the later additions.in the procedures, The 5C points out
that since Vignu and Yaj. refer to the signing of the hands by
rubbing the. grains of rice directly after asking to prepare the
seven circles, the oblations and the santihoma wers not required

to be performed according to these writers.34l

(3) Rubbing the Graing of Rise -

The Smrtikiras have asked %o mavk the'signs such as mole,
wounds, scars‘eﬁc~ on the hands of the person, after detecting
them by rubbing the graing of rice on his handse. The uwarking
nust be msde by the Alaktakadye and may be in shape of the

Kazkapads or the Haﬁﬁapada.342

This parking 1s absoluiely nece-
ssary for distinguishing the old marks from the signs of burns
caused by carrying the iron=ball, which decide the Judgment of

the trial.

According to the Ekh the person mugt be asked to stand

~in a square mag@ala while rubbing the graing of rice.343

34% ¢ IHUA AAWOLNS SR EIARFANTAGAINC TR AT EVAITY
e @ seaEmT SC p- 264
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(b) After the tripi~

Dh.writers have asked 0 rub the grsing of riece again
after the trial. The graing mugt be;rubbeé pressingly, seven
timeg, on the hands of the peTson. This ﬁelps in making the
gigns of burns more clear, if they are nob suf fficiontly visible
Aceording to Vigvarupa, it also helps t0 ¥now if any deqeipt

45 regsoried fo by the person. 344

(4) Eﬂg.;xggvhal; ¢ Heriing ond placiue on ilie haonds
of the pergon

. As per recomnenditions, the iron=-ball must be of S0
Polas ' weight. It must be smooth even and without any angles.
It must be of 8 (or 12faccording to K?ikgﬁgulas' sizes Sk
recommend it to he of 16 Palas. VP poinﬁs‘out that the Lirone
ball is s21@ o be of 16 Palas bub this 18 opti-nale According

to some, however, it is recommended for the weak peraons.346

The ball mugt be heated proficicntly as the blacksmiths
would do dece 1% mmet Tirstly be heated severely and then
drepped into water. This must be repeated for the second $ime.

By doing so, the iron gets purified.347 wel?-pra%@cted (*.e.
'344'§q@aﬁrgﬁ%?ﬁﬁ%argmzréﬁﬁﬁﬁﬁﬁmﬁ%mtwiq«m%mxmb@@wﬁﬁﬁt
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untouched by Céfr}(éélés)%a it must be heated for the third time
and then placed on the hands of the pergon. The ball must be
heated equally on all sides. The bzll must not be heated by

any leoyman but by an experte Asghdya points out that the perason
who heat3 the boll, must have got a training in the black-smiths
tradition and must huve a constant practice of heating iron.

He must be experienced i.e. must have heated lron in other

ordezls. He must not be a person having a casuszl training.349

(b) Plaging the ball in honds =
Seven lLenvaes of fig itree or pipnl tree Or sun tree or |

the Shmi 1eaveé and the Durvas should be tied on the hande of
the persén with soven %hreaﬂs.'jm The threads must be white.gs]‘
According 0 the Kkh. thsy must‘ be froshly ‘preparec’i from the
ccmtton.BSQ. Curds,y flowsrs\and the gralns of rice also mpst
be put oh the hands before placing the lron-~bsll.

3489 s R T A A A <) VP p- 194
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(5) Invoking the fire -

Viggu,‘Yaj., Ngr., and Pit. have giveﬁ various mantras
for invoking the fire. Yaj. has given onl& one such mantram
for the purpose, while Vignu gives two. ZThe SC points out that
bdth the mantras given by Vignu are to be used together for
addressing the fire. They cannot be treated as in each otherls
option ¥ecause both of them have distinct purposes. (The First
Mantra glorifies the Agni, while in the second Mantra, the ’
Agni is requested to meke the person free from doubt).o””

If we study the Mantras given by Pit., we find that some
of the Mantras are of his own, while the rest of the Mantras
are the same as those of Vigqu. (Using the same argument as
that of S8C), VP points out that all the Mantras together make
a complete prayer and therefore all of them must be used toge-
ther. They camnot be used in each other's option, because they

have distinct purposes.354

The SC points out that the Mantras given by Nir.and those
given by Vignu and Pit. are in fact meant for a similar purpose

and therefore both must be used as in each other's ﬁ@s&aoption?ss
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It is interesting to note with reference to these Mantras
that Nar. expects the contents of the Mantras {0 be written on

the S&rappatra.

(6) Bisns of the success or the failure of the Trial.

After carrying the iron~ball upto the 8th circle the
person should throw it in the 9th circle. IF it burns him, he
is guilty. If he is unburnt, he is innocent. The burns nay
not be detected immediately after throwing the ball, but may
be ingpected znd Inown only after a lapse of time,points out
Vyavahdravivekodyota. Gerund Ktva (in Muktvignim mrditavrihih)
should thus mean Purvakilata and not anaitaryas because of the
following reasons - (1) vide Panini IIT.4.21 (ii) it is also
supported by the MThAnSE rules(Jaimini IV.3.36 and IX.3.48).@aJ
In'Prahrtya paridhifijuhoti' the gerund has been taken as meaning
Plrvekslats (111) In popular examples like Bhuktva gacchati,’

the person does not start walking immediately after meals.356

The trial is said to be indecisive if the person throws

the ball before reaching the seventh cirecle or if the signs of
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burns are not clear. The grsins of rice are to be rubbed for
mgking these signs cleér and to detect that no deceipt(Euhaka)

is resorted by the person. 1In these cases, the persgon is

required to carry the iron-ball agsin. The DT points out that the

whole procedure should not be repeated in such a case.357

Kzt. points out that if the person is found burnt on any
other 1imb(i.e. other than the hands) he cannot be considered

as guilty.

Thus, if we study the detzails of the fire ordeal, we find
that the Dh.writers have made this ordeal as mild as possible.
Tgking into consideration, the following points = (i) it is
favourably recommended in the rainy or the cold season.(ii) it
is conducted in the morning. (iii) the person comes fresh after
taking bath with wet clothes on (iv) seven leaves are tied on
hand with seven threads. Cmrds, flowers and gfains of rice are
also put on the hands. (v) long prayers intervene before the hot
iron ball is actually placed on the hands. (vi) person walks just
seven steps(TorTZifeet) with this ball=we find that the Dh.writers

have hardly kept anything dangerous or risky in this trisl.

We have numerous examples of the fire ordeal on record,
in which the persons have successfully undergone the trial. This

in fact supports our above conclusions.

It must be pointed out that the fire ordeal waé uniformliy
popular in all the parts of India. It %as an extensively pra-

ctised ordeal. e +0000000 00
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J AL A-DIVYA
( The Water Ordezl ).

While discussing the fire ordeszl, we have observed that
the fire and water, (the deffied objects of nature) were the
primary ordeals, nearer to the primitive man. With ﬁhe dlig=
cussion of the water ordeal in this chapter, Wwe can say that
instead of making fall a person prey to the naked elements of
nature (which can be ferocious in their willd forms) the Hindu
Jurists have made these trisls useful by standardising them in
their refined and easy forms. In the case of the fire ordeal,
we have seen that these writers pave sumnarily rejeéted the
ancient form of entering into uncontrolled fire Practised by
the éeople and have established the method of Bolding the red-

hot iron ball covered with seven lesves.

In the water ordeal described by the Dh.writers, the
accused person is required to plunge{nimajjsnam) into a navel-

deep water for a specific time.

'It is very difficult', observes N.C Senagupta, 'to say
what form the water test téok in its primary stages, but the
form in which it survives in Smritis consists in the ability of
the accused person t0 be under water for a length of time

which is not unresasonably long.358

8L perhaps give us a clue in this respect. They are

found probably suggesting the older form of the trial, though

358. N.C.Senagupta ¢ Evolution of ancient Indian law. p.64.



they actually describe the method accepted in the Dn, dEstra.
We have seen that SL in general do not describe thé detailed
procedure of the ordesls. They have simply enlisted these
ordeéls, but the very names of these ordeals make clear the
forms of the trizl, in addition to the fact that sometimes they
also help us in getting a perspective view of the form of the
trisl, as we find in case okaohadharagam which straight way

rejects the ancient form of entering into fire.

Now, these writers describe this ordeasl as the ordeal
of entering into waters (Apsu praveSQQ) which of course recon=
eiles with the Dh. method of plunging into the water (SI have
described in short the procedure of the water ordesl which
shows that they do not deviate from the Dh.tradition) but also
suggests km its ancient form i.e. entering into(unfathomable)

waters.

The conclusions thus received, agree with the view exprew

ssed by Hopkins regarding the older form of the .water ordeal.

Hopkins observes,'In the water test, one plunges under
water and t0 prove innoéence, must remsin wnder as long as it
takes for a dart shot at the moment of diving to be brought
back. In the fire test one carries a red—hot;iron—ball and
if unburnt, is innocent. Thesg two are alterations of old
material in which the accused walks through fire as in epic

tests or ig thrown into water to see if he drown'.359

359. Rapson $ Cambridge History of India Vol.I.p.284.
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Manu happens to be the first writer to discuss these two
primary ordeals. Dr. Keith believes that Manu's description of
the fire and water ordeals speaks of the oldef method and not
the normgl ordeals described by the later commentators. Referr;
ing to the water ordeal Dr.Keith observes, 'the second form was
presumably nothing more or less than ordinafy tentonic ordeal
in which the person was thrown into the water and held innocent

if he sank. The commentators say in accord with the later usage?so

A closer study of the ordeals described by Manu would
however point out that they do not depart from the accepted Dh.
forms of these testss (i) The camsal forms AhZrayet and Nimajja-
yet clearly show that these ordesls were conducted(by the
Pradvivaka) according to the accepted rules. (ii) It will be
observed that the Dh.form of the water ordealAreally happens to
be Apsu nimajjenam (plunging into water). Manu's word Nimajja-
yet thus strictly cénfirms the Dh.method of the~trial. To link
Manu's ordeal with the Temtonic form of its kind, therefore,

appears to be rather fzr-fetched.

Considered from the caste-point of view the water ordeal

was recommended particularly for the Vaid&as,BGl

though it
could be well used for Kgatriyas also. The water ordeal g was
recommended for strong and stout persons only.362 It was
therefore, prohibvited for women, children, the old, the weak,

the unenergetic or the person suffering from diseases and the

360. ERE.Vol.IX.p.522
361, K3t,422.
362. Pit.11.
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- persons full of miseries, since these persong, if plunged,

die instantly because of the lack of vitality.363 The NMS
Bhasya points out that the water ordeal should not be forced
upon these persons, but if they offer to undergo it on theip
own accord there is no objection\in trying these persons with
the test.364 The water ordeal is particularly prohibited for
the fishermen and the persons suffering from asthema or having
cough.365 From the cost-point-of=view, the water ordeal is

a higher sort of ordeal, enlisted third in the order.

PROCEDURE =

v I § ? U - Now, the water ordeal. The water should be void of
mud, moss, shark, fish, leech and other animals. The accused
person should enter into the consecrated water, holding the
thighs of another person, who is free from love and hgtred and
is standing in the nevel deep water. Another person should si-
nultaneously discharge an arrow by the bow which is streched
neither t00 strong nor too mild., Another person should bring
that arrow. If the person is ﬂot Seen above waters, during this
process, he is pure. If even a single part of his body is seen
he is considered as guilty. 'Oh water, you know the facts that
are not known to humgn beingé, since you happen to be in the

hearts of all beings like g witness. The person accused in this

364« TRranEa @l o JuThrf: | GErAMAgHs: | =R ST FIRT aerT

| Bhavaswami on NMS25.

365. Vignu.IX.29.



litigation plunges in you. Be therefore worthy of protecting

him from the doubt according 1o Dharma.366

SANKHA AND LIKHITA -

A person facing east should stand in the ngvel~déep
water, holding s post made of the sacrificial tree.{The Mantra
recited shouldk be~) Oh! Varuna! you are the Existing and the
Non-existing! you are established in both of them. Oh God!
the truth as such resides in you,and therefore, Oh Desirable

onel speak and direct the truth.367

YAINAVALKYA -

Having consecrated water with the words 'Oh Varunal
you protect me by Truth! The accused person shéuld enter“the
water holding the thighé of the person standing in the navel=-
deep water. If the speedy person, while bringing the arrow
that was shot at the same time of the plunging of the accused
person, sees that accused person beneath the waters, he i1s

pure 368

-

NARADA -

I would now tell the procedure #ha of the water ordeal
which should be duly tried in the seasons other than Sidirs
and Hemanta. The trial should not be conducted in the river
flowing very fast or in the sea or in all sorts of flowing
waters in general. It should be conducted in natural reser

-véirs of water(Devakhdtegu) such as ponds and lakes. Three

366, Vignu.Xil.1-8
367. SL]/4~5-¢
368. ¥3j.11.108-109.
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arrows should be discharged with not~a—tao~stre§he& bow. The
person should plunge in the water in such a way so as there

may not be any doubt (regarding the results). The rule regard=-
ing the bow is ¢ The fast or formidable one is of 700 Angulas
The middling one of 600 Angulas and the slow one of 500 Afdgulas.
A strong man should stand like g post in the navel=deep water.
and the accused person should enter the waters, holding his
thinghs. A young speedy person should run with his maximum
speed from the place of discharging the arrow, while another
person should similgrly come running to the place from where
the former had started, holding the arrow shot by the middling
bow. 'Bringing the arrow in this way, 1f he does not see the
person in the water (i.e. if the person remains plunged benesth
the waters) the person is.pure. If he shows any of his limbs
or is found at a place other than where he actually plunged,

he is not pure. The water should be addressed with the follow-
ing mantras : Oh water and Fire! you are most specific in dis~-
tinguishing between the truth and the untruth, and the water is
more so since the fire fas come out of it. The knowers of Dharma
conduct the investigation*of the guilty or the accused persons.

Oh God waters! Be therefore worthy of protecting him with truth?sg

BRHASPATI -
After having made enter the accused person enter waters,
one should shoot three arrows. If the person remains merged

when the middling arrow is being brought, he is pure,37o

569+ Nar.,504=312, 516=317.
370. Br. 2o
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In order to test the purity (of the person) the arrows
used be made of bamboos and should not have iron=-points, The
archer should discharge the arrows with might. After the arrows
are shot, the plunging (of the accused person) and the running
of the runners should téke place simultaneously. There should
be different persons for each of the activities i.e. for going
(to the place where the arrow falls) and for bringing the arrow”
and also for sntering into the water(yith whose support, the
accused person plunges into the watef). When plunged, if the
person Sees any of the creatures in the water and thus cones
out, he should be gsked t0 plunge again after marking the actual
+ place where he plunged. After plunging, if the person shows only

his head but not the nose or esrs, he is declared innocent.371

PITAMAHA

Now, I will tell an all-time(SanZtanam) practisable
(Dhgrmysm) procedure of the water 6rdeal which has been recomme-
ended by Brahm3z himself for tdsting the auspicious and the inf
auspicious. The Wise(king) should get a circle drawn and work-
shipped with devotion by offering incense (Dhfipe) and lamp(DTIpa)
as also the arrows and the bow made of bamboo. He should then

carry on the rest of the rituals.

The discharger should be a Kgatriya or s Brihmana follow-
ing that occupation. Pure and serene, without any cruelty at

heart, he should observe fast. He should discharge three

3T1. Kat,442-445.
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arrows with the middling bow, aiming the target at tﬁe d istance

of 150 Hastas. As seon/%ie arrows are thus dischsrged according
to the recommendations‘bf the séstra, a strong person should be

asked to take the middle arrow. The actual place where the

arrow fslls should be considered and not where it subsequently

goes on creeping, because an arrow may thus creep for any distance

The wise person should not discharge the arrow if the wind blows
fast or if the ground is unclean i.e. full of trees, posts or
full of grass, trunks of trees, crespers, mud or rocks. The
person should plunge into the steady waters which should not be
t00 1ittle and should be void of grass, mogs and animals like
leech and fish. The plunging of the person must be conducted

in natural lakes and gll artificigl reservoirs or the fast flow-
ing rivers should invariably be avoided. The persons should be
plunged in the lakes of steady waters, but never in the rivers
or lgkes with waters flowing very fast. The person must be
asked to enter into the water which are always without whirls

or mud.

The king should first askam a person to stand in the water
like a pillar, banking upon whom, the person to be tested could
plunge into the water. The person thus come for the purpose of
undergoing the trial should stand in water, facing east. Various
gods and the waters should be invoked as follows 3 '0h!water$
you are indeed the first creation of the creator. Cfea%ed as.
_the very life of all beings, you are said to be the cause of the
purity of men and weglth, and therefore, please show yourself
in this test of the auspicicus and the inauspicious. Both, the
person undergoing the trial and the person going for bringing th

arrow should do their jobs simultaneously. A speedy person

#
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- should go to the target from the place of the arch(Torana).

The speedy youth should go with hig maximum speed from the
Place of discharging the arrow to the place where the middle
arrow falls. Similarly another person should takg the middle
arrow and go to the place from where the forme; had started.

On arrival, if the person holding the arrow, does not see the
person on asg¢count of being plunged in the water, that person is
declared innocent. The person is guilty if he shows any of

his limbs or is found at the place other than where he actu=lly

plunged.372

The procedure thus described by the Smrtiksras can be
discussed in the following heads ¢ (1) Reservoir used. (2)
Seiection of the site on the bank. (3) Personé required -

(a) for the suppvort of the person undergoing the trial. (b)

for discharging and bringing of the arrow. (4) The trial -

(a) discharging and bringing of the arrow. (b) Preliminary rites
(¢) taking up the positions. (d) mantras recited {e) retrlal

(5) Signs of the success or the failure of the trial.

(1) Reservoir used = It has been unanimously and emphatically
pointed out by every writer that the ordeal must be conducted

in navel-deep water only.

Barlier writer like Visnu has put only two conditions
for the wabter t0 be used in the trial viz.l1lt must be free fronm

mass and mud gnd from animals like shark, leech, fish ete.

372 . Pit ? 91"110 »
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"Later writers have following additions : The waters must not
be flowing very fast(Nsr.)e. Pit. has improved it by pubtting it
positively i.e. it must bé steady. As a result, we find that
fast flowing rivers and oceans are prohibited gnd reservoirs
like ponds and lakes are recommended, but in this case also we
find that only natural reservoirs (Devakhzta i.e. dug by god)
are sccepted and not the artificiasl omnes(AhiZrya). VP explains
the word Ahirya as the water stored in a big pan or in a tank

373

collecting it from some river or other sources.

We have seen that the water ordeal is to be conducted
only in a navel-deep waters. It is therefore possible to collect
that much water in a tank or a big pan and conduct the trial,
but that is not allowed. In the case of the water ordeal
therefore we find that the concerned parties had to go to the
' place where the recommended reservoirs were available as against

all other ordeals which could be conducted locally.

(2) Selection of the gite on the bank $

Earlier writers have not given any details regarding the
site for conducting the trial. According to the later writers,
an arch(Torana) of the height of the ears of the accused person
must be erected on the plain surface of the ground. The plot
selected must be duly prepared (i.e. besmeared with cow-dung)
for the purpese, points out VP. DPit. declares that the arrows

must not be shot on an uneven ground or the ground full of trees,

373 . SMARI- AUTROT: 3TEA HEF FergrRl 224NFasr | ve p.2ok
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trunks, creepers or stones. Natufally the site selected must
not have such hidrances. The VM points out that the arch

must be erected on the western bank.374 This has been concluded
by the digest on the basgis of the provision that all rites

gshould be performed by the accused person, facing east.

(3) Personsg reguired $

It will appear that these trial makers have assured
magximum security to the person undergoing the trial. Such pre-

caution is taken in cagse of the water ordesl also.

(a) The water ordeal is s thoroughly harmless ordeal. In this
érdeal, the person is required to plunge into the navel-deep,
non-flowing water, and that too, for the time which is no$
unreasonably long. This by itself is not risky at all, but the
Dh. writers hgve provided a helping support for the plunging
person by asking a strong and stout person to stand in water
holding a sacred post(Dharmasthima) in hand. The accuséd person
is supposed to plunge in the water by holding the thighe of
the person. The person, free from love and hatred is asked
to stand in water facing east. The sacred post is made of the
sacrificial wood(such gs Khddira)e. Holding of the post by the
‘person serves a double purpose. Besides supplying an additional
support, the posgt, the symbol of Dharma, helps hightening the
religious sentiments of the accused person who banks upon it

in this divine method of investigation.

574, ARG afRrAdIEr sveaitteyd S bz vm p 79
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{b) In all, three psrsons are required for discharging and
5ringing of the arrow, one for discharging and the other two
for bringinge.

Earlier writers have not given any details regarding the
former one, but the tyo persons appointed for bringing the
arrow must be good runners, they point out. Pit. however says
that the person discharging the arrow(K§ept§) must be g Kgatfiya.
or s Brghmin following his occupation. He should be pure, calm
and uncruel at heart. He must have observed fast before
undertaking the job. He should discharge the arrow with the
middling bow. Two éersons - one for each way i.e. from the
Place of discharge to the target and vice-verss are utilised
for bringing the arrow. These two persons must be fast runners.
A person who tops the speed amongst fifty contestant-runners
is known as a fast runner, and two such persons must be sel-

ected for the purpose.375

(4) The Trisl

(a) Discharging and bringing of the arrow 2=

- Bischarging of the arrow plays an important part in the
trial. That is why we find that special worships are offered

to thé bow and the arrow. Following are the rules regarding

the selection and the method of discharging the arrow. (i)
The arrows must be made of bamboo. They should not have irone-

pointgs (11) the earlier writers are silent regarding the method

375 , TATATA STFARTAT B LATATHIDDY TR | AT Fof ST} amrerieramrv g |
sz.quofeot ‘9\‘ vt ﬂn“f{j-,{[‘!oa
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of discharging the arrows. Kat. only points out that the arrows
mast be discharged firmly(Sud?dham Kgipet). We know from Nar.
that the arrows in general can be dischargéd either by a for-
midable bow (Kraram Dhanuh) of 700 Afgulas, or a middling bow
(Madhyan Dhaﬁup) of 600 Ahngulas or a mild bow(Mahdam Dhanuh)
of 500 Angulas. According t0 the Mit. the Krlra Dhanu is

of 4 Hastas and 11 Angulszs. Tge Hadhys of 4 Hastas and 10
Angulas and the Manda of 4 Hastas and nine Aﬁgulas.376 (where
one Hasta is equallto 24 Ahgulszs). In the Water ordesl, all
the arrows are shot by the middling bowe (%}i) The discharger
(Kseptd) should aim the target at the distance of 150 Hastas
(i.e. 200 ft. approx) and discharge three arrows by the midd-
lingly bowe The exact place where the second arrow falls is to
be .counted i.e. the place where the arrow touches the ground
first is to be considered. Subsegquent creeping of the arrowsm

is not to be taken into gccounte.

It is clear that the zgccused person is expected 10 remain
plunged in the water till the runners run up the distance
between the arch and the target (i.e. where the second arrow

falls ) .

It will appear that by asking the discharger to discharge
the arrows to a fixed target of 150 Hastas distance, the Dh.
writers have tried to be exact as regards 0 the distance to
be covered by the runners, and since there could hardly be any
fluctiation in the aiming of an expert discharger, the distance
thus expected remaing much exact, The place where the second
arrow falls however remains undecided and therefore a scope

376. *gj AHTZEI TN TRATFEH [T T THIIH H LA RIS Y |
T, AL EF (R 37T | Mt om &) 109 '
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for chance cannot be ruled oube.

N3ar. therefore points out that discharging the arrow

negrer or further the target should be considered as & fault?77

Some writers on the other hand pléad that the discharg-
ing of the srrow should be considered as formal. According
to them, discharging of the arrow is meant for Ad;g@a. The
runners should run a fixed distance of 150 Hastas disrespecting
the distance indicated by the arrow. The VH points out that the
runner should take the arrow falling neagrer than the target to
the fixed target, but if it falls beyond the target, he should
stand at the place where the arrow falls and run the distance
i.e. he should run the distance between the fixed target and
the Torana or tbé place where the arrow falls and %he Torana

378

whichever is more.

Majority of the writers however hold the view that the
plunging of the person in the water for the time required for
running the disvance indicated by the arrow forms the nucleus
of the trial. Discharging of the arrows indicating the distance
has thus an important role in the trial. One therefore cannot

neglect the results of the discharging of the arrovs.

3TTe AAATRIG o AT ST RTT: TR | Nar. quated by Miton Y ) THio3
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It is interesting to note that Pratipvarudrammiesdeva,
has recorded both the views regarding the distance t0 be run
379

by the runners given above, probably indicating that the

local guthorities were free t0 resort to any of the options.

(v) Preliminary rites s

Afber selecting the site on the bank of the resgervoir,
an aguspicious circle should be drawn on the besmeared ground.
An arch must be prepared and the tesrget at the recommended
distance must be fixed. The bow and the arrows must be wor-
shipped by offering incense, lamp, flowers,etc. This should
be followed by Varuna-pla. After this all the general rites
such as invoking Dharms and performing various sacrifices should
be conducted and the S&ra?patra should be tied on the forehead

of the person.380

(e) Taking up the position

After the Pragvivaka addresses the waters, fthe accused
person should enter the water and stand near the strong person
who is standing in the navel-deep water holding the sacred post

in the hand.

379. mefard TS A3 a2 FAT ABABEE TEUAT. SECATV AT JETAT-
g it | At T R X LTS TR AR SE RS
F T 1 e AR TR Tl R | svip 204 .
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The discharger should then discharge three arrows. One
of éhe two runners should then take his position to the place
where the second arrow falls. While the other person should
s8tand near the arch. As soon as the accused person and the
two runners thus take their positions, the Pradvivaka gives
three claps and at k-the third clap the accused plunges in the
water holding the thighs of the strong person, znd simultagou~
sly, Ahe person standing near the Terapa starts running. As
he reaches the %xxrm target, the person already standing near
the target holding the arrow should run to the Torana and should

see the accused person plunged in the waters.381

It is to be noted that the plunging takes place only
after all the persons take their positions. Thus, the accused
person is required to be under waters for the minimum possible

time i,e..the time required for actual running.

(d) Mantras recited ¢

Viggu, SL, Yaj. Nar. and Pit. have given various Mantras
that are to be used in the water ordeal. VP explains their use
wigur as follows. (i) after performing the Varupa-puja, the
38L. gagg safd . 51y sy HeRrET ST AT AT RUT ST il

T Aehr | 3@@?3;fgsﬁ*Uévnﬂ?fﬁﬁzﬁﬁazuﬁ%‘ﬁﬁmqgﬁrrﬁwgﬁ%ﬂgiﬁ@hﬁ%?
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Pradvivaka should consecrate waters. For consecrating water
(Jalabhimantranam), he should either use the Mant$a Tvamamba.
etc. given by Visnu or Toya tvam etc. given by Pit. #ny of these
Mantras could be used optionally since both of them have a
similar meaning. The Pradvivaka could use the Mantrs 't Trahi
enam' given by the KP while mgking the dehya enter water.
(ii)'The Varupébhimantraqa-Mantras to be recited by the Prad-
%i&éha should be either 'Sadasacca’ etec. given by 8L or
‘Satyén?tavibhﬁgasya* eté. given bﬁ Har.oo2 It should be
ﬁowever pointed out %hat according to Asahaya the Mantra

given by Wir.is a Jalabhimantrana Mantra. o>

(144) The accused person should ‘address the water by

the Mantra Satyena Mabhiraksa' etc. given by Yéj.384

(e) Retrisl @
According to Kat. if the person is bitten by any of the
animal in the water, he should be asked to plunge again after

382¢ srErfFTHA FErTIRTE CaWIST o L1 | R qrerea i 0 | aﬁ?}m«wﬁr
Feeh | GrEBurRTs BRTTHT T T Ve wEErR e ST e gzrﬁ*ozmr. TR
ASVIHHHSTVI T2 4TSI 1B 2120 #gzzr:réd%'afﬁﬁhm@”znauia~
BHTITE 773 ) vP p- 206 .
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having marked the signs of bite on his body.

Since other writers have clearly mentioned that the
waters selected for the ordeal must be void of any animals

they do not advise any retrial.

(5) Siszms of the success or the failure of the frigl -

Following are the conditions which declare the accused
person guilty = (1) If the person bringing arrow sees any of
the limbs of ﬁhevaccused person plunged in the water such as
ears, nose etc. (but not so if he sees the head) (ii) If the
person emerges ffom the water from the place other than whére
he actuwally plunged. It is noted above that the trigls are
conducied in the steady waters. Fast flowing rivers or sea
were avoided. Hence, finding the person at a place other than

where he actually plunged is a sign of the guilt of the peison.

S0 far we have seen the water ordeal as discussed in
the Dh.works. It is rather curious that Devannabhatta, the
author of 8C (1150 to 1225 A.D.) has boldly refused to discuss

the ordeal on the ground that it was out of practice.385

Dr.Keith prefers to view Devannabhatta's statement as
applicable 'only to the schools of lawyers in whose circle

that work wés produced.! 386

It however appearsg that the remarks of Devannabhatta
should not be taken literglly. If he really wanted to drop the
discussion of the water and poison ordeals, he should have done

385. WWWWRCQ}WWWQ%&T@%@%! sc p-27I
386.ERE.Vol,IX.p.524.
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it at all the levels, but we find that he does consider these
two ordeals while discussing other aspects of the ordeals such

as the values of the offences or the suitability of the seasons.

Moreover we find that the claim made by SC is straight-
way rejected by Prat@parudrsdeva, the author of S¥ by pointing
out that the water ordeal was particularly practised in Utkla
(Orissa) while the poison was popular in the Saurasena and

ﬁagadha s 387

It is however quite certain that the water ordeal was
lagging behind as compared to the other forms of the ordeal.
The trend probably started right from Ygj. who dropped its
reference in the list of serious ordeals that could be valued

over 1000 Panas(II.99).

The KKh devotes one complete chapter for describing
various ordeals. In the beginning of the chapter, it makes
a pratijfia of discussing 8 ordeals. The water ordeal is absent
in the list of the ordeals taken here for the discussion: The
furéga has used the very Dhérmaééstra-phraseology in describing

these ordeals. It is thus acquainted with Dh.material on the

387 31 AR Ga | 30 N HT2r T BRI & R qudt)
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subject. Absence of the water ordeal in this list thus becomes
mnore gonspicuous. It must be pointed out that after formally
concluding the chapter with the words Evamastavidham divyam

ete, the writerg =2dds by way of an éppendix, two forms of the
water ordeal. Out of these two varieties, the first happens to
be'the oath of water' referred o by the Smrtisfra(vide Chapter VI)
II; while the second'one is the regular ordeal of water discu-
sseéd by the Dh.writerge If we are to judge the importance of
the subject by the order in which it is taken for discussion,

we nust point out that the water ordeal comes here last, that
also not in the regular discussion of the chapter but only added

by the way of passing reference.

It appears that the water ordeal was deviating from its
form prescribed in the Dh.works. We find references to the water
ordeal through all the centuries. Yauan Ghwang has of course
described it, but as we have observed elsewhere(Vide Chapter
VII), we may not take his account as reliable since none of.
his ordeals tallies with any of the Indian ordesls described
in the Dh.works. Alberuni describes it(Vide Chapter VII). It
is rather curious to observe, that though other ordeals descri-
bed by Alberuni clogely follow the corresponding Dh.ordeals,
water ordeal forms an exception. Alberunils description shows
tha@ the water ordeal was deviating from its Prescribed forme.

We can take Devagpabha§§a and Alberuni as contemporaries. 1t
is possible that Devannabhatta also must have noted the changing
form of the method and must have been discouraged in describing

the method which was getting out of uses
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Water ordeal was however not completely dead as Devanna-
bhatta claims. (1) Sfiharga has referred to the ordeals in his
Naigadhiyacaritam and the ordeals he stresses in partivular im

are the ordeals of fire and Water.388

It is true that Sriharsa
has not described the actual methods of thesse ordealé and
therefore we are not able to know the actual forms intended by
him, but the fact that he is a SGstrakavi leads @S to believe
that he must be referring to these ordeals as described in the
S5stra (ii) We have already referred to the counter-claim made‘
by Prataparudradeva in his 8V. Prgtéparudradeva was a king
directly concerned with the administration of justice (iii)

It is very interesting to note that Ain-e-Akabari describes the
Jala ordeal in its very Dh.form(Vide Chapter VII). (iv) A local
variety of Jaladivya practised at Benares is noticed by Ali
Ibrahim khan as follows $= 'In the villages near Benares, it

is the practice for the peréon who is to be tried by this kind,
of ordeal to stand in water upte his navel and then holding the
foot of a Bréhmapa, to dive under it as long as a man can walk
fifty paces very gently. 1#, before the man has walked thus far,
the gccused rises gbove the water, he is condemmned, if not,

acquittede’Bsg

In the later periocd we find that this ordeal is developed
in two different directions. In one case it is made gimpler, in

the other rather 4ifficult.

388. Naisadhiyacaritamy 427, I3}, IX- 55, XVIL' 86-87 el .

389. D.C.84ircar ¢ 'The Successors of Sitgvahanas'. p.3¢8
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(4) (1) TFadicel Kriya practised during the Maratha period

is a simplér modification of the ordeal{For details

vide Chapter VII).

(11) The accused person is required to stand in a river
— at some holy place and simply declare his intentions.

This ordeal is practised in many tribes of India.

(B) In the second variety, the person enters into fast running
‘ water with Rightening animals inside the water. This was
popular in south India and had various forms, the main

variety was that of the crocodile ordealcsgo‘

ee 000000,

290, Viele a-f:}?%af.«'.x T
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VISA-DITVYA

(The Poison Ordeal)

Aghl, Jala and Visa are the powsrful ordeals.39l Agni
and Jala, the deffied objects of nature form the base—inte
bage in the first two ordeals. Thsse are, obviously, the
primitive ordeals. According to the Indian System, Viga
comes next to these ordeals. The poison recommended for the
purpose is derived from S&ﬁgﬁ plant. It is thus an ordeal

based on the object derived from naturs.

The Poison ordeal is supposed to be the most powerful
ordeale.e Congidered from the cost point of view, we find that
it 1s recommended for the highest offence. Nar. particularly
points out that it must be tried for very seriocus charges. The
very serious charges as explained by NHS Bhégya mesn the charges

deserving death—punishment.jgz

The Poison ordeal was particularly recommended for the
Sadras. The Ksatriyas and the Vaisyas could opt for it. It was

never advised for a Brahmin(Vide f.n.123).

The Poigon ordeal is essentially meant for the strong and
stout persons only. It was never to be given to the children,
the old persons and the persons suffering from various diseases.
I+t was prohibited tola womzn., It was particularly denied to the

persons suffering from Pitta(Bile) and Sie§ma(Phlegma§,obviously

391. Pit.1l.

392, ﬂé"?%l'brd'%r J5r7{'4\l">ﬂ'77} Bhavaswsmi 4n NMs 34,
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because, it has a very strong and guick resgction on the persons
hgving these constitutions. Similarly, it was prohibited for

8 lepers.

The poison was prohbbited for the persons knowing Manira

and Yoga(because they could nuiiiﬁy the effects of poison)393

In making these prohibitions we' find that the Dh.writers
have taken into consideration the Ayurvedic functioning of the
poison.and have taken all precauntions in recommending the ordeal.
The poison ordeal is a test, a means of proof to detect the
charges mzde against the person. The Dh.writers have therefore
seen that the person is not allowed to die on that accomnt. This
will be clear from the following discussion. As regards to the
above prohibitions, we Tind Sudruta pointing out that the poison
in general flares up disorders in the body constitution. It gets
intensified in its effects when given in hot weather of in the
rainy season, t0 the persons suffering indigestion,bile,heat,
various other diseases and those guffering from urinary diseases
as also in the czses of the children, pregnant women,old persons,
the weak and the timid.394 The poison reacts more on the persons
havimg skin disesses. Dh.writers have recommended the S%ﬁgi
variety of the poison. Dr.V,G.Desai in his 'the materia medica
end theraputics of Indian medicimal plants' points out that this

poison is particulgrly hsving elements harﬁful to the skin.395

39%+ Kat. hai(ad, 4a5(b) ok

5qq CEATTRIIT G gurter). @i <Inor Bepfiora iy | spfuf @ arditag
" 1 e Y| gwgefTg BBV warg sihmerer R nsudrnla

2 Kalpao I 29,
305. Dr.V.G.Desal ¢ 'The Materia Medica and Theraputics of
.Indian medicinal plants?
(Marathi BEd.).p.38.
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Thus we find that tﬁe Dh.writers have thoughtfully prohibited
this ordeal for the persons suffering from Bile,Phlegma and
other diseases and for children, women, old personsg, the weak

and the timig.

Visnu says that the Poison ordeal should not be tried in
the Prﬁv;ﬁ or the rainy season. Nar. also gakes a similar state-
ment restricting the use of the Poison ordegl in the rainy
season. Nar.,however, appears to be against recommending this
ordeai simply on the basis of the seasons, what is important
asccording to him is the weather and the gquantity in which the
poigon is gilven. Thus according to him, the poison ordeal should
essentially be tried in the cold weather. The Poison could be
given upto 4 Yavas in Varga, 5 Yavas in the GrIisma, 7 or 8 Yavas
in Hemanta and a 1little less( i.e. 6 Yavas according to Mit.)

396

in the Sarad. Hemanta here includes Jidira also as it is
i

pointed out by Mit. In the Vasanta also, the poison of 7 Yavas’
guantity can be given since Vasanta is in general a season
397

recommended for all the ordeals.

1

Pit. recommends Hemanta and Sidira as the two seasons
it for employing the poison ordeal. The only remson to prohibit
the poison in the rainy season is that .it gets inconsistant in

its effects in the rainy season.398

396. Visnu IX.26, Nar.254,259,324, 3iedid srgrarel, | Mit on Yj- Il

3974 Y rEorA ARIRART SnT | BnmEnE i anrarA A A ) areaer
5 LT ATUTTOUTE, AATT Jar 4T | MUt om Y&g - 710

398. Pit.15,16.
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It will appear that the'restrictions thus made by the
Dh.writers find a sympathetic support from the Ayurveda works
also. Vagbhata, for example, says that because of the humidity
in the rainy season, the poison gpreads fast like damp jaggery?gg
We have already seen that it works intensely in the hot weather.
That is why these writers ingist that the poison must be given

in cold weather, preferably when there is snow.

Pit. states that the poison should be given in the last
wateh of night. It could not be given in the noon,afternoon

or in the evening, points out Nér.4ﬂe

According to Nar., the poison ordeal is particularly
conducted in the vicinity of the Braghming. Lord Fiva is wori-
shipped as a special deity in the trial by poison.(This is,
obviougly because of the drinking of poison by Lord éiva at
the time of the churnhing of the ocean). It is quite possible
that the poison ordeal must have been conducted in éiva’s temple.
Later on, we find Prajapati mentioning Siva's temple as~a
regular place for all the ordeals in generai. It must however
be ﬁoted that vicinity of Iord Siva has s special significance

in the case of the poison ordeal.

VISNU - Now, the poison ordeals Not each and every variety

of poison can be used for the trial but only one derived from

599, (GRIATHASTAEALTEL A BRI ) .l ~mre I aT T Gt SEa 3TN
BREAT ... Astahgahyolaga, Uarashine. 35763

400. Pit.18, Nar.320.
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S}nga plant grown on the Himalayas. Seven Yavas of this poison
mixed with ghee can be given to the accused person and if he is
able to digest it with comfort, without any reaction as such,

he should be declared as innocent and be relieved at the end of
the day. (The following Mantra may be addressed) Oh Viga, since
you are dreadfully poisonous, you are very terrific for all the
beings. Only you know the things that are not known to men. This
person coavicted under law wants to get himself acquitted. It
will therefore be proper for you to protect him from doubt,

according to Dharma. 401

- A

YAJNAVALKYA

Oh Vigal You are the son of Brahma, firm in the éuty of
(deciding) the truth. Save me from this accusation and be like
nector to me by truth(if I be innocent). Having said this, the
person should eat the“poison of the S?hgi plant grown on Hima~
layas and if he digests it without any reaction, he should be

deeclared aé innocenta4°2

NARADA

I will now speak the best procedure of the pcison ordeal
; the time wheﬁ and the way in which it has been recommended.
The knowers of truth by Dharms advise to give poigon in the
Sarad season when there is snow, having measured it in the
Yagvas. The knowers of Dharma may not give it in the noon or

afternoon nor in the evenigg and may avoid garad,grigma,vasanta
401- Vigx}u ,XIII ‘1‘7. '
402, Yzj. 11.110.111.




68

and Vargd for practising it. The spoiled (Bhagna), distilled
for processed(Carita), heated or perfumed (Dhupita) and mixed
(Misrita) poison may not be used. Similarly, the KglakUta and
the Alabu poisons must be avoided. Only +the fresh gérhga poison
having colour, flavour and juice in 1it, availed from the Himala-
yas(must be used)e It must be original and well-preserved and
should not be affected by Mantras. Unspoiled as such, it must
be given to a person born of g Kgatriya, Vaidya or a SHdra
caste. The poison mixed with ghee may be given in the gquantity
lesser by 1/8th part of the 6th of the 20th part of one Pala
poison. Oh Vigal you are the son of Brahma, firm in the duties
of deciding the %ruth. Purify this person from the evils and;be
like nector for him according to the truth. The person must be
protected and kept under shade for the rest of the day, without
allowing him to take meals gnd if he overcame the reaction or

the fatigue of the poison, he was ppre.4°3

Having worshipped Mahedvars by offering incense,presents
and Mantras,(Pr§QVivéka)who has observed fast should give poison
to the persoﬁ&in the vicinity of gods and brahmins. The Brahmin
with a composed mind,facing east or north,should give poison to
the person de=%ls who facing south is in +the company of the

Brahmins.404
4030 I\Ié:ro ’318“‘326 .

404, Follorring verses ane allni buled (2 NZy. by Mik, ok IRao art neds
availalle "in The  pyintedd Nisadda
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KATYAYANA

The poison derived fronm the g}ngi plant is dark like
Ajidgnga, When cut, it appears yellow like jinger(S%ﬁgavera).
This is known the S%ngi poison. Dropped in blood, it imnediately
clotts it and turns it black. Thig is the confirmatory test-known
by the experts of the ordeals, for testing the genuine S?ngf
poison. |

The Vatsnabha poison is yellow and can be known by its
colour. When cut, it appears like counch or the mather of
pearls. It must be purified immedistely with milk and honey.
These are the external signs of confirming this poison described
by those who practise Dharma. The poison must be given in the
former part of the day and in a cool place, after having rubbed
it smooth with thirty times of ghee. (The Pradvivika) should give
to Sbahys the poison less by 1/8th from the 20th part of the
6th part of a Pala poison, mixed with ghee.405

BRHASPATI ,

He who digests the poison given in due procedure with-
out using any mantrs or medicine as an antidote, should bhe
known as innocent, otherwise, he should be punished or szsked

to pay fine.406

PITAMAHA

I would now spesk the procedure of poison with its
recommended specifications which should be given to the accusged
405. KBt4446-451,
406. Br.2ai
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person exactly in the récommended guantity. Ig order to purify
a person without any doubt, only seven Yavas of the\épﬁgi or
the Vatsanabha poison mvailable in Himalayas should be used.
Processed, 0ld, artificial agnd Bhumija poisons should be avoided.
The poison to be given must be taken in hand and addressed as
follows. Ohl Viga! You are created by Brahma for examining the
wicked perséns.' éhow yourself to the sinful one and be nector
for the innocent persons. Oh Viga} the Death Incarnatel! you are
properly created(Parinirmitam) by‘Brahman, Protect thié pergon
from sin and be nector for him by truth. The king should keep
the person undergoing the ordeal under the watch of his own
pPersons for three or five nights, just to confirm that no
deceipt(kuhaka) has been resorted $0. 4n examination of the
person should be conducted to know whether medicines,incanta;
tions or precious stoneg that are antidotes are secretly employ-
ed by him in his body. After taking the poison if the person
does not swoon or vomit snd remains hail and hearty he must

be declared innocent at the end of the day.4o7

The procedure of the poison ordesl is very simple. After
observing fast, the Pradvivaka should worship lord Sﬁva, place
the poison before him, conduct general rites(i.e.beginning with
the invocation of Dharma and ending in tying of the S&ra@patra)
address the poison with proper mantras, give it to the person
and watch the results. The important points are (i) taking the

v
poison recommendsd (ii) watching the results. (1il) Mantras to be waed

407, Pit.111-119s



271

(iv) signs of the success or the failure of the trial.®

(1) The_Poison recommended $

Dh.vyriters have recommended a Standard variety and perhaps
only one variety i.e. the S5rags poison, the poison derived from

the S?hgi plant available in the Himalgyas.

The earlier writers have described only SErnga poison.

Kat. and Pit. have however described the Vatsanabhs variety also.

Ls regards %o these varieties, Dr.Kane obsBrves that
'The poison to be selected is Sarnga(derived from the Srnga
ﬁlant) or VatsanZbha(aconite) or Haiiavata. Pit.(quoted by
Apararka)treats the three as distinet, while Y5j.II.111 appears
t0 presc#ibe Sér;ﬁga growing on Himalgyas as the poison to be

seleoted.'408

But the word iHimajasya’ meaning ‘'grown on Himalayas'
in the Pit. stanza ébviously éualifies fhe poison described .

So we get only two varieties the Sgrhga and the Vatsanabha.

Dr.V.G.Desai who has identified the Indian medicinal
plant® describes Vatsanabha(Aconite) as a group of herbs. The
Srngi plant(Aconite forex) is described by him as a specis of
the Vatsanabha group. The Vatsanabha group is available in the .
Himalayan range and the S?ﬁgi plant which happens. t0 be a
dreadful poison is particularly available in Nepél.4o9

Z08. Dr.Rane, Hist.of Dh.Vol.IIT. De373.
409, Dr.V.G.Desai 2 'The materia medica and theraputics of
‘Indian medicinal plants'!, p.38.




It cannot be said definitely whether the old writers were
knoﬁing Vatsanabhg as a group or at least were aware of this sort
of co-relation between the Sarfga and the VatsanBbha, but Pit.'s
description may lead us to take S%ngi ag a variety of Vatsansbba

available in the Himalayas.

Though the description of the Sﬁrﬁga poison given by the
Dh.writers is sufficiently clear, it has been wrongly identified

by some scholars.

Regarding the poison described in the Dharmas@stra, N.C.
Senagupts observes, 'the poison described is §?ﬁga(probably derived
from some kind of horn)which does not agppear to be lethal in

its effect and the dosage is very small'.4lo

Dr.Kane has following observations in his note on the
K&te staﬁzazf?. 'Nar. speaks of S?ﬁga voison from Himglayas as
the poison %o be'given in the ordeal and X3t. appears to be .
explaining it. Dr. Jolly translates éérﬁga as from S%ﬁga plants
which is doubtful. That is said to be Spngaka pciéon which being

itk tried to & cow's horn makes her milk red’.

In fact, the poison described by the Dh.writers is ob~-
4 -
viously the poison derived from the Sragi plant(available in

Himalayas) .

It is interesting to compare the details given by the
Dhe.writers regarding the poison t0 be used with those gvailable

in the Ayurveda works.

410, N.C.Senagupta 3 {The evolution of ancient Indian lawi,p.64.
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Sugruta, for exsmple, has discussed various poisons in
the second and the third chapter of Kalpasthana. The poisons
are mginly divided by him into two (i) the Sthivara poisons and
(1ii) the J%%ama poisons. The SthEvara poisons have ten main
.varieties and each of them is divided into many sub-varieties.
The Kanda is one of these ten varieties. It has 13 sub-varieties
Both the gérhga and the Vatsangbha polsons described by the Dh.
writers belong to the Kanda variety of the Sthavars.poisons. The
Kands poisons are verylstrong and &re very sharp and fast in

their reactinn.411

The Sthavara(and the Kanda) poisons are available in roots
or herbs as agalnst the Jahgama poisons which are derived from

the various parts of the bodies of various animals.

It is not posgible for us to accept the view expressed
by N.C.Senagubta, because as we have seen above, the éérnga
poigon technically comes under Sthavars poison(i.e.derived from
some root or herb.). As regards to the Jangam poisons also, we
find that Sudruta has given 16 places in the bodies of animals
from where the poisons can be derived e.g.jaws,nails,bones etc.
but horns are not mentioned in the list. SHriga, therefore,

cannot be the poison derived from some kind of horn.412

The test of the Sérﬁga poison quoted by Dr.Kane is just
a fanciful explanation of the word Srigika available in S5li-
_gfémanighagtu&l3. In fact Katyayana himself gives a confirmatary
A11. s g Aot | FLATGTIRTRT. | (sudvula : Kalpaslhing T4,18 |
4ro.. ibid 4. )
415, EFATEETS A% ot 7T ST\ & 4l 2 B ZoTer TURE: )
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test of the éérﬁga poison i.ee it clotts the blood and turns

it dark. Which is rather realistic.

The Dh.writers have asked ams to avoid spoiled (Bhagna),
artificial (Krtrima), old(J¥ma) or processed(Carita) poisons.
It will appear that the Dh.writers were extremely realistic in

putting these conditions.

Vagbhata says that the artificial poison is different
from the Sthavara and the Jahgama poisons. It is known as gara
and is prepared by mixing Va:iops medicines. Sometimes it brings
instant death and sometimes it delgys snd prolongs the dying
process.4l4 Susruta also says that the artificial poison bfings
instant death{ but so do the Sthavara and Jangama poisons also),
the important point is that it cannot be taken out completely
from the body,415 and is thus dangerous to the body, giving

rise to many diseases which happen +0 be incurable.

In the poison,oréeal we find that the effects or the
reactions of the poison decide the guilt or innocence of the
person and is therefore requied t0 be consistent and definite
in its results. BSecondly, the poison tried must give its

verdict instantly. It should not prove harmful to the heslth

414. TUTAT oTHIT XY A ArATRF AL HEE TR g oA Saetbash |
o zﬁ'bTﬂ\_‘T@ BRTE RTALTT AT | Aéfihaahp{a&a Uttareastians
35 E-6(a)

415, UTaT ALTH T @19{# T 204 |-a'%4:‘1'¢:47tm.:}-a-§ézr ﬁwz;um%rgjf”
%@T?&\‘b{: 21{1%‘:?3’ Il .Sufs’ru,t‘a, Kai(oasﬂ«a a4, 25
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of the person in general. We have seen that the Krtrima visa
cannot be extracted completely from the body. It is therefore

regarded to be unfit for the purpose.

The spoiled, old and the processed poisons are techni-
cally known as DusIvibas(spoiled poisons) in the Ayurveda works
The spoiled poison is very o3d or processed by mixing many
poison=-killing medicines or dried up by fire, wind or sun-
heat, or it is the poison in which its natural gualities are
not preserved. This poison grows very milgd énd slow affecting
the constitution of the body. It cannot be easily detected in
the body. The spoilsd, 0ld and processed poisons are therefore

slso unfit.4Lo

It has been pointed by the Dh.writers, that the poison
must be given after mixing it with thirty times of ghee. In
this connection again, we find that ghee is considered {0 be
the best remedy for the poison. Ghee is unconguerable by the
poison, says Vagbhata. There is no medicine like ghee for any

kind or of any condition of poison, he points out.4l7'

(ii) Watching the results ¢
The innocent‘person should be able to digest the poison
without any reaction as such. According to Nar. the results

become evident only at ke the end of the day, but if the poison

416 . AF GTeATTIenTE o TASIATATTHOIT T | ENTLAT ofT o7 5700 Gt
gefiErureaT @I | dhfomyrarpvrosr rad. ..

Retdrigahrodage, Utarasthing 357 33-34(a)
BIT. wXy wErawg Sy o aR T GUT Send S AT
/ ibiR.357®.




reacts fast and the person is sinking, there could be a
waliting period of 500 claps only. After this, immediate
help should be rushed to the person.

In this connection, we find that the commentators
and the digest~write?s have discussed the way in which
the poison reacts. 'The reaction of the poison means
transferring swiﬁtl§ in the body, the effects of poison
from one supporting structure(Dhiatu) to the other. There
are seven such structures In the body. They are skin
(Tvak), Blood(4srk), Flesh(Mansa], Fat(Meda), Bones(4isthi)
ﬁarrow(Majjﬁ) and Vitality(sﬁkraj. Accordingly there are
seven types of reactions for the details of which the
Mit. asks us to refer to a work called Visatantra.tt®
Apararkas expldins these reactions as follows s The
poison reacts on the skin by causing horripilagtion,
reaching the blood, it causﬁﬁg perspiration and drying
up of the mouth, in flesh, it makes the person colourless
and wane, in fat, it makes the person tremble in bones,
it causes the weakness of gight, in the marrow it causes

swomning and loss of senses, and when it reaches vitalilty

418, 1B oD STAT e AaRETIR: | ‘endred deaunRr SR o wra)
R T AT | STTd T TS TR H G A TR AT 5H1v S &% | G AT
ot~ (@I 37Rr | AT =0 387y TS FUNT QS BT |

Mit o 3’“—0" ISR
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it causes deatho419

Vagbhata describes thé process shortly as follows :
The poison entering the body first spoils the blood, then it
disturbs the three Dosas-Kapha(Phlegma), Pitta(Bile) ana Vits
(Wind) alongwith their Agayasi then it affects the heart and

leads to +the death.'420

Thus we find that the commentators have explained the
reaction of the poison which goes well with the description in
the Eyurveda works. These explanitions Raturally help in bringing

accuracy in the +trial.

Br. and Pit. say that the person should be properly
examined before he undergoes the trial to see that he has not
used any mantra, medicine or precious stone as an antidote

against the effects of poison.

In this respect also, we must point out thst the Ayur-

veda authorities do not dismiss the ides of mantras being used

419+ HTEEATTATSIRT FIMRTATD s | hedrm IS THHTAET (e
g STAANGNR | T 1S orfrirs O LHAT T, gt SFed greg
SYX TTNT T, 7IF T qrer b, S grer e, axani@rd HTITIa e,
HSATSTH F TAGL A, T Ie6oTd Wt A | A pard aKa an ]
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as antidotes.421

IMS referg to one important point regarding the poison
ordeal which has a legal significance. The accused person must
be encouraged or rather mgde aware 0f the poison~-taking. Thus
encouraged, the sccused person should ask for the poison(with

full knowiedge of its effeots)%zz

(1i1) Mantras to be used *

The Pradvivaka should address the Visa with the Mantra
'Vigatvat' etc. given by Visnu or with '"Wisa tvam' efc. given by
Nir. Similarly, the Sodhya should address the poison with the
Mantra 'Viga tvam' etc given by Yaj. or 'Viga tvam' etc. given
by Pit. ’ ' '

In both the cases, any one set can be used, since it
forms an option to the other, both the sets having parallel

meaning, VP points out.t2>

(iv) Sisgns of the success or the failure of the trial _

« Visnu, Yaj. Nir. and Br. state that if the person is

able to digest the poison without any reaction, he must be
declared as innernt. According to Nir., the immediate reaction
of the poison must be obgerved within the time period of 500

claps. That declares the resulte Then the person should be

ionf AATAMH ST Faaprainid | aur:%é#é%*iitﬁ'zgaﬁi.:cégéqa%xz
sudsula . Kelposthana,siq-jo

L322 FHTRE - XEATATEA: Bhavaswami on NMS 37,
123, AAATATAATE s | VP b 210 ‘



medically treated. He should be kept in shade under observabion
without giving meals for the day. Pit. says that the person is

known innocent at the end of the day.

Mit. points out that the walting period till the end of the
day recommended by Pit. relates to the poison given in g smagller
gquantity, while Nar.'s rule of waiting for 500 claps refers to

the poison of a highér dose.424

Thus we find that these trial-makers have taken all pre-
cautions to see that the trial does not turn out to be fatal for
the person who undergoes it (i) They have recommended a standard
variety of the poison. (ii) The quesfity of the poison is pre-
confirmed gnd is seen tﬁat no spoiled poison is used. (iii)
Maximum quantity that is recommended is of 7 or 8 Yavaé which
is not risky at all, because according to the materia medica
a quantity of 1/16th to 1/4th Gunjs of the S%hgi poison can
be given four times a day'as a curative for certain diseases.
(iv) The poison is given by mixing it with 0 times of ghee
which serves as a preventive(v) it is given only to a strong
and stout person, the weak or the disecased being prohibited.
(vi} iIn case, the poison reacts severely, immediate medical
helé is rushed to (vii) it is recommended for very serious

crimes.

424, dT /Quu“%r S FIANSRTATTTTH  raegat & (T s amax 1S @Ar )
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Ingpite of these precautions 1t appears that this ordeal
wag getting rare. N.C.Senagupta observes, this form of ordeal

also seems t0 have gone out of use early'.425

The remarks of Senagupta are obviously based on 3C which
does not treat the water and poison ordezls considering them
a8 obsolete. The counter elaim mgde by SV in this respect is

already referred too426

It has been observed gbove that:though the water ordeal
described by the Dh.writers was not actually dead, it was gradu~
ally getting rare or transferred in its other forms, but the
poison ordeal appears t0 be consistently disappearing. Ordeals
were revived during the Maratha period. Poison ordeal was however

not revived.

Poison ordeal was prsctised in gnother form also. & hoéded
snake called Niga is thrown in an earthen pot into which is also
dropped a ring, seal or a coin. The accused person is then order-
ed to take it out with his hand. If the serpant does not bite

him, he is proved ‘innocent, otherwise he is guilty.

This form of trial is described by SukranTti and Kkh.*+27
According to the Purana, the accused person should address the
hun%ry serpant in g pot with the manitras given for the poison

ordeal and drop his hand in the pot and touch the serpant till

425. N.C.Senagupta ¢ Bvolution of ancient Indian Law,' Dp.64.
426. Vide notes 385 and 387. '
427. Sukra 1v-"734 , Kkh 44.49.
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geven claps are clapped. This form of ordeal is referred to in
the Gadag instription of Vikramaditya dated 1098 A.D. It was
undergone by Chandaladevi or Chandriks, wife of king Laksmidhara
in 1208 A.D.

The form of trial thus appears to be in practice from
older times. It was gradually popular, so as 1o catch the aiten~
tion of Raghunandana who referred to it in Divyatattva. The
ordeal was however not officially recognised by the Dh.writers.

It was not included in the Dh.system.

s +s00000,..
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KOS'A-DIVYA
(Ordeal by Sacred Libation)

e buce v g ey

Koss comes last in the list of the five ordeals. Kosi,
which is in fact a very mild type of ordeal, has been recognised
and included in the list of +the celebrated crdeals,mainly because
of its psychological value and enhanced divingtory significance
under the influence of which the accused person undergoes the
trial. That is why, we find that some of the basic conditions
necessary for applying any ordeal, are waved in the case of Koga
trizl. For example, it is necessary for the pl%htiff to declare
a guarantee(in form of éirgaka) for the defendant undergoing the
trial and no ordeal can be executed unless this guarantee is
assured, but the Koga is an exception. It could be tried even

in the absence of such a guarantee(Kosgb eko@ﬁréh Smptab).

In fact, the Koda should have been included in the list of
oaths, because, the result in it, unlike the ordeals, is not
declared soon gfter the trial, but owing to its great psychow
logical value it is not only included in the major ordeagls, butb
is given a wide gscope for application, waving some of  the basic
regquirements. The major ordeals are used under grave charges,
but the Koga is not limited to these only. It could be used
in the cases where the person is accused of vengeance(85vaq§ambha)
0r in the law-suits based on suspicion.428

4B SrEUmBEST AET AT ATodT ATl R a1 IVT T ST 4TI ) e
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As it has been pointed out above, the Kosh is given a
wide scope for application.' There is no season-restriction
for the use of Kos?. It could be used at all the times, The
Kosh should be used in ks the former part of the day, but

according to NM3 it could be tried even mid~day.429

¥MS holds that the Kosh should not be given to a Shdrat~®

but barring this exclusive remark we find that all other wri~
ters have clearly pointed out that Kosa could be used for a

person of any caste.

The Kosh is denied in the following cases :~ (i) A
person who has committed many offences. (2) a person who does
not believe in religion. (3) a person who is ungrateful. (4)

an impotent or vile (5) an athiest. (6) an outcast (7) a slave

(8) a person who is addicted to wine or woman. 4L

According to Nar., the Xosh should not be forced on
anybody. It should be resorted to for the persons who believe
in its efficacy and are willing to undergo it. It is particu-

larly recommended for a Sadlika and a person free from all

432

addicts. Sadlka, according to Mit. is one who believes

in God, while VP explaing it as a person who believes that the
ordeal is bound to bring adverse effects if undergone wrong-

fully;433

429, Pit.l6(a)},18(a)% NNMNS 39.

430. NHS 40. A
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The Ko has thus its own limitations. From the trial
point of view, it is the mogt harmless ordeal which in. fact
does not involve any physical test as such, but psychologically
it could}influence the persén and be useful-for the persons who
believe in its efficacy. N3Er. has made this point clear in

recommending it for Saslika and Sraddadhana.

PROCEDURE «
VISNU--
— ’

Having worshipped stern deities, the accused person
should drink three handfuls of water in which these deities
are bathed., Facing god, he should declare that he has not
committed a particular act. He who faces some disease, fire,
death of some relative or Royal punishment, is guilty, otherwise
he is innocent. The religious king should felicitate the

innocent person.434

YEJNAVALKE A

Having worshipped the stern deities, the water in which

these deities are bathed should be brought(to the place of ordesl)
The accused person should be warned(that it is not the ordinary
water meant for guenching thirst) and asked to drink three
handfuls of the water. He, who does not face any severe royal

or unfortune calamity within a period of fourteen days is

undoubtedly innocent.435

434 ¢ Visnu XIV,1-5.
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NARADA

Now I will tell the best procedure 0f the Koda as it
has been described by the knowers of the dastra, so that it
may not be against(the conventions of) all times. DThe Koda is
tried upon a Sastka an unaddicted person who believes in it and
is willing to undergo the trial, when he present himself
before gods and brahmins with wet clothes on after having
observed fast on the previous day and taken bath for the purpose.
The deity worshipped and believed by the accused person should
_ be offered adorations and the accused person should be asked

to drink three handfuls of water in which that deity is bathed.

The person who experiences some disease, fire, death of
gome relative, loss of desired object (Arthabhramsa) or Ghe loss
of property or any other major inguspicious happening (Pratya-
tmikam) within a period of a week or two, that should be con=~
sidereé to be the sign of his guilt, but if he experiences even
greater adversities gfter a fortnight he is not t0 be accused
by the learned judges, since the person has crossed the declared

pericd.436

Having asked the accused person to stand in g circle
facing the Sun, he should be gsked to drink three handfuls of
water. Having bathed the deity in the water, it should be given
to the accused person only after making him hear(i.e. warning
him) of his guilts or charges. The ill-minded mischief-monger

who willingly undertakes the Koga and prefers to tell 1lie out

436, Nar. 327-331.
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of greed would be suffering from colic. The person who contra~
dicts or tells lik according to his whimg and undertakes the
Kosh (for his purpose) would be poor, diseased or lunatic for
seven births(to come). The person (i.e. the plaintiff) who
tries to gain his purpose by asking the accused person %o
undergo the Kogda under force, will ruin himself and will never

437

succeed in his undertaking.

‘ According to NikS, following stanzas are addressed to
the deity of the ordeal.: Oh Lord of Waters! you zre the
holding of the life of the world, the movabie and the immo-
vable! Oh! God! this person wants to acquit himself according
to Dharma. Since the Fire is born out of water,it is particu-
larly appropriste to examine(him) in the waters and therefore
Oh God! Lord of waters! it will be worthy of you to protect

him by truth.¥0

437, Follow tng Venses ane’ alliibwlid G NE&r. by Mil, 5C eds; bk fhoy
arne nott availalte cn e prinded Naw.
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438. N¥3, 44-45.
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B@HASP T

The accused person should be kept under watch of the
persons in authority for three or five days just to detect
the deceipt (EKuhaka) if any. If the accused does not meet
with any calamity relating to his som, wife or wealth within

2 week or two, he should be undoubtedly considered as innocent%sg

KATYAYANA

For a lighter offence, the accused person should be
asked to drink water in which the weapons of gods are bathed
and if he suffers on that account, he should be taken as guilty

but innocent if reverse is the case.

The person who gets his Jaw or chin injured and bleeding
or limbs shivering should be declared ass guilty. If dus to the
non~correspondance of fate, he suffers the miseries within o
period of three weeks, he should be asked to pay that much
money and to face punighment. Of course, if disease, fire,
death of a relative or heavy deblts experienced by the person
are solely relating to that individual and not of general
nature §such as epidimic) helonging to all he must be asked
t0 pay fine, but if he sﬁffers from high fever, dysentery,
tumor, aching in the inner bones, digease of eyes or throat,
insanity, headaéhe, fracture in arms - these gre the diseasss
(due to the divine intervention). The guilty person, in these
cases, is awgrded punishment. If the person is fmse from these,

he is innocent. He should be paid 50 Panas.¥4°

4390 B?c 22'13
440. Két-452, 455“‘"458'
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PITAMAHA : ‘

Now, I will tell an all-tjme (SanZtanam) method of Kosh
ordeal and the cases in which it could be used. The (accused)
person nust be asked to drink the water in which is bathed the
deity of which he is a worshipper. If he has an egual faith in
all the deities, the water in which god Sun is bathed must be
givens In the case of Durga it is her spike that is to be
bathed, the orb in the case of Sun and their respective weapons
in the cases of other gods. The water of the bath of Durga is
to be offered as ordeal to the thieves and those who live by
the profession of arms, vwhile the watér of the bath of God sun
is not to be given to the Braghmins. The Koda can be used in all
cases of doubt as well as for declaring one's faith in all
acts of colloboration, while it can always 5e used for declaring
the purity of mind. The Kogh must be administered in the former
part of the day, to an unaddicted person, believing in the
‘ efficaéy of the trzdl who having observed fast and taken bath
presents himself with wet clpthes on. The person who ks puri-
Tied in the said manner by bathing and presenting himself with
weé clothes on should be asked to drink three handfuls of water
facing east. The person who gets adversities within three,
seven, ten or fourteen days is supposed to be the gullty person
but if such calamities are belonging to all persons(i.e. if
they are of general nature) and nét belonging him individually
such calamities pannot prove his guilt. If he faces disesse,

fire death of some relative, that is & sign of his guilt.?*t

e ey e an N E e

441, Pit, 120-128.
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The accused person must be asked to drink the Kosa on

the ground that is besmeared with cow—dung.442

o o~
SATATAPA

If the person gets any calamities like disease, fire,
death of some relstive, severe pain,loss of cattle, corn or

wealth, he is detected as guilty‘443

Following are thus the important points to be discussed
in the Koda ordeal. (i) The place of the ordeal. (2) bathing
the deities in water. (3) Preliminary rites. (4) ﬁanteas to
be sddressed. (5) Signé of the success or the failure of the

trial.

(1) The place of the ordeal :

Mccordiing to Visnu, the accused person should face the
god while drinking the water. Nar. says that he should face
Sun at the time of drinking water. According to Harita, the

plgce must be plastered with cow-dung.

In the earlier times, the bsthing of the deities was
perhaps conducted before the accused person, but according 0
the later writers it was not necessary to do so. The Pradv1vaka
after observing the preliminary rites, should bathe the deity,
vring the water to the place of ordesl and give it Ho the
accused person. This is clearly mentioned by the commentators

and the digest~writers.

442. Harita, 5.
443, Shtateps, FTCOTAEY T GedT T TR AT | ArotT mﬁﬁ%‘?ﬂﬂm
‘ ﬁi%m&quwﬁwL&Tkasm
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According to VP the Koga Ordeal is conducted in some

4
temple.**? This is also confirmed by Alberuni.

(2) Bathing the deities in the water -

(a) . Vismu says that the stern deities must be bathed in the
water. OStern deitles are Rudra, Aditya, Durga and others,

points out 80.445

NZr. brings an important change. The deity of which the
accused person happens to be a devotee must be bathed for the
purpose. ?it. suppldments the rule by saying that if the person
holds all the deities in equal esteem, impge of Sun should be
~bathed. Important rule given/by him is that of bathing a par=-
ticular deity for a particular kind of offence. e.g. the image
of Durgs in the case of theft or for the persons who Llive on
profession of weapon. The water @f the bath of Sun cannof be

given to Brghming.

Kat. recommends the bathing of the weapon of the deity
in case of a milder offence. According to DT, this means that
actual deities could be bathed for heavier or grave offences
and only weapons in the cases of milder nature.446 Pit.gives
specific rules regarding the batﬁing of the weapons i.e. in
the case of Durgs it must be her spike that wmust be bathed.
According to VP a coppereimage of God Sun can be bathed as
the weapon of sun.(ﬂ&udhagrahapam témradinirmitédityamaQQala-

syépyupalakgapérfham - VP.p.213,)

444, %d‘dTﬁa‘H‘Hﬂ"}f g FUR) vPp 22,
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. R R — -
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(b) The Water - Explaining Ys5j. II.112, Vigvarlpa points out
that the aécused pergon should be properly warned that the water
of the bath® of the deity is not ordinary water as any othsr
water mesnt for quenching thirst. It is the water which may
bring to a liar any adversities like poverty or a disease like
leprosy which may be incurable even in hundred births.447 Accord-
ing to Viramitrodays, the water must not be mixed with any other

448

vaters According to Mit. the water that is actuglly to be

given t0 the person must be taken out in a separate vessel.449

(3) Breliminaries -

After obsexrving fast and other prelimdnsries, the Prad-
vivaka should bathe the stern deities like Durga,gaitya ete,
take the water of the bath to the placé of the ordeal. He should
then conduct the general rites i.e. invoking the Dharms etc.

It must be observed that when Koda is being tried.for gelf-

!/
purification tying of the Sirahpatra is not necessary.

(4) Mantrag to be z@dressed =

Viggu expects a simple declaration of the content that
'T have not done such an act?!, to be Bade by the sccused person

before drinking the water.

44T GA 2aT0 K HT AN Jast & AT ¢ HT 7T HBTHAY U] ST
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According to Y3j. the accused pergon must be given water
after having made g hearing. 4As he we have seen above, this
hegring, according to Vidvarlipa, is of a sort of warning to
the accused person against underestimating the efficacy of and
just playing with the water. According to Mit. however thus
hearing consists of the Mantras 0o be addressed to the water
by the Pragvivika and the Sodhya. The Pradvivika should sddress
the water with the mantra 'Toyg Tvam! etc. given by Pit. while
the Sodhya should do it with Satyena mabhlraksa etec. given by

vt
Yaj. or with Satyan&av1bhagasya ete. given by Nar.

(4) The Tripl -

The trial part of the ordeal is possibly the simplest
one i.e. the accused person should drink the holy water while
standing in a circle facing Sun. Br.makes a curious statement
in this regpect. According to him the gccused person must be
kept under watch for three or five days to confirm that he has

hot resorted to any deceipt.

In fact, the provision made here is uncalled, for, parti-
cularly for the Kosh trial, because the Kosh is never forced
on anybody. It is always recommended at the preference by the
accused person, so the question of resorting to any deceipt
reaiiy does not arise, but it is possible that owing to its
extra-simple fbrm, the persons may be tempted to prefer it
readily and then try thelr means to come oul successful. Nar.

has clearly warned againgt such 2 tendency, while B;. makes

a regulation to see that no unfair means are used by the persons.
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(5) Sigms of the success or the failure of the trisl -

Some royal or divine calamities befalling the person
undergoing the trial within g particular period clearly indicates

that he is guilty. These calamities gre enlisted as follows.

(i) Some disease ¢ we find that K&t. has specifiéd these
diseases i.e. fever, dysentary etc.

(ii) Pire.

(iii) Beath of some relative - Vyavaharakalpataru quotes a z
stanza which explains the term 'relative' in a legal
gsense. 4 relative means mother,‘father, éon, bre thren

and wife having son. 450

VN points out that while deci-
ding a relstive one should consider the persons comming
upto five generations on the mother's side and upto

7 generagtions of the fathers'side.451

(iv) Arthebhradish- SC points out that the word Arthabhamsa
should mean loss of Son etc. becuuse if we take it as
'loss of wealth', the word Dhanaksayah following next
will be redundant.???

In fact, the meaning suggested by the SC (i.e. loss of
son) does not appear appropriate because that meaning

is included in loss of relative'. It is therefore prefer-
able t0 take Arthabhramsa in thé sense of 'the loss of

desired object’.

Yyave haralkelpataru - po 48

451 . FmgUR TrafY B el 1 Gy %‘g?&;qrm%gz,ﬁ JYN P26 .
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(v) Loss of wealth.
(vi) Loss of cattle, corn or wealth.

(vii) Any major inauspicious happening.(Pratystnikam).

Some of the important points regarding these calamities
are pointed out by the commentastors and the digest writers as

follows $=

(1) Mit. holds the view that it must be a2 major calamity.
Minor calamities are inevitable in human 1ife and therefore
the person should be declared innocent if there are minor

453

calanities.

(ii) 1In case of a disease, it is pointed out by these writers
that the disease must be belonging to the person as an
individual. If the person is a victim of some general

epidimic, that would not be indicating his guilt.

(iii) The calamities happen %0 be indicative of the result of
the trial only 1if they befall within the recommended

period.

All the writers in general have recommended a period of
one to three weeks for any of the calamities to oceur in éase
of a guilty person. & simple rule regarding the span of the
time thus recommended is explained by AparzZrka. A shorter or a
longer span Bhould respectively be co-related with the milder
or the serious nature of the plaint. It should be a period of

three weeks in the case of g very serious charge while a period

453, Jd{.{,u‘r&& ng 22T - AL 5;4.;:‘ d‘“wpt*r}‘ | 3eqa %‘I%afi‘ﬁlﬂ%é!‘iﬁd?“r[
a 4@ % del | piboon y<j 3.
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of fortnight is advised for serious charges. According to
Apararka thus, the Koga can be considered for serious or very

454

serious charges onlye

Pit. has however recommended different spans. According
to him, the calamity may befgll within three, seven or ten

nights or two weekse.

These spans, as it has been pointed out by the Mit.
relate with the charges of lighter value, the value of a serious
chargé (i.e. more than 1000 Papas) should be divided into three
kinds). The lighter charges also similarly can be divided into
three kinds. The period of three, seven and ten days respect-

ively corelates with the three kinds of the lighter charges.'>’

It is rather interesting to compsre the relative posi=-
tions of the Koga and the water ordeal. Though both the ordeals
have distinct forms of their own, knowingly or unknowingly the

writers have tried to connect the two ordealse.

454, A (LAEW@ITE FedE= 25 TR AT QT TEATERTVT oo
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We have seen that every ordeal has its main deity
besides Dharma - the General presiding deity‘of all the
ordeals. It is interesting to see that later writers re—
commend the same Mantras that are used in the water ordeal
for the Kosfa also. Both the ordeals have thus one main deity,
i.e. the lord of waters, though Koga is essentially different
in form it is thus brought together with the water ordesl.
$ukranIti has tried 1o bring these ordeals under one head.

In cases of trial by water in certazin tribes we find a

fusion of two methods.

es 000004,
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PANDULA~-DIVIA
( The Rice Ordeal)

osese

The nine ordeals discussed in the Dh.works are geneially
divided into two groups i.e. Dhatadini (The ﬁalance and others)
and Tanduladihi (The Qandula and cthers)456 Obviously, we find
thet the Balance and others repreeent the original five ordeals,
while Tandula etc. are the later sdditions. The Tandula thus
comes first in the second list of the ordeals. These ordesls

are used for minor charges.

According to Pit., the Dhata etc. are used in the cases
of Avastambha, while Tandula and Kosa are utilised in the cases
of Sahka. At another place, Pit. points out that Tanduls should

be used only in the cases of theft, and not in any other caee.457

Bxplaining this, SC, VP point out that, this need not be taken
literally. 1In fact, Tandula 1s t0 be used in general in all
the cases relating with money and not only in case/of theft as
.1t 1s mentioned here. This can be concluded from the remarks
of K&t. according to which all the ordeals in general could be
used in the cases llke the resumption of gift. So the real case
-where the Tandulg is restricted is that of adulteny.458 This
.explanation given by the Digestis is really intended. for removing

456. VI&Q fen.50 gbove.

457 Pite,4,129.
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apparent contradiction between various Smrti texts and making
them consistent. It is however interesting that we actually
gét two instances of this ordeal recorded in inscriptions. The
trials took place in 1241 and 1275 A.D. In the first, payment
of mome money was in queation and the second was a boundaxy case 459
Thekse instances thus aupport the explanation given by thg comm=
entators and the digest writers. It wlll however be seen that
thé Tandula was particularly meant for the cases of theft.
According to Pit. however, the Tandula is meant for theft in
general while for migOr thefts, the Taptamaga 1s recommended.
As per tribal information available the Tandula ordeal is parti-
culerly found used for the cases of theft.

dccording to Kat. the Tandula should not be used for
the person suffering from the diseases of mouth, and the person
who has taken g vow 1.e. the vow of not eating rice as it is
explained by Vyavaharacintﬁmapi.46° ’

No special rules regarding the time and plgce of aﬁminis;‘
tering the Tandula ordeal are mentioned. The ordeal was thus
evailable in all the seasons. According to SC, the procedure

‘of the Tandula ordeal continmes for two days.461 From the pro=-
cedure of the ordeal described in the Smrtis, the digest
conclude that the Tandula ordeal must be performed in the

temple of Sun.462

459, S.N.9en ¢ Administrative system of Marathaa.posvs
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EROCEDURE
HARADA

o I will noy tell the procedure recommended for eating
rice« The rice should be given in cases of theft and none slse,
1%t has been decided so. Having purified himself(the worshipper
of God Snﬂ) should make white (#.e. unhusk) the érains of
gali rice and of no other corn. He should immerse them in the
water in which the God is bathed, and should keep them in an
earthen pot before God Sun for the night., Having divided the
grains in three parts, the worshipper of the God should perso=-
nally give them in early morning when it is (almost) night,
to the accused person who has taken bath and observed fast and
is facing east, after informing him of his duties in this test
of the truth and the untruth and should ask him to eat and spilt
on an Asvattha or a Bhurja leaf, if the former is no% available.
If blood is traced or the teeth found decaying or limbs trem~
bling, he is declared guilty.4’

BRHASPATI

Hoving obsexrved fast, the purified one should eat the
graing of rice in g temple 0f Sune He is pure if he ejects
white saliva, but if it is mixed with blood he is guilty.4®4

-~ —

EATYAYANA
’ After eating the grains of rice that are immersed in the
water in which the deity 1s bathed, if the person ejects pure

saliva, ke 1is pure, otherwise guilty.465

463 « Nar, » 337"342 L4
464+ Bre,24e
465. Kat.,453.
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SITAMAHA

Grains of Sali and not @f any other corn must be unhusked.
The pure one (The Prégvtvaka) should keep these grains of rico
begfore (the image 0f) £od Sun, immersed in the water of the
bath of Sun for the whole night. He should then perform on .-
that night all the general rites(of the ordesl) such as invo-

king Dharma according to the recommended procedure.

In the morning,(the Pragvivaka) should give the rice
grains in three parts¢to the accused person who has taken bath
and observed fast and i1s facing east. Having made him eat this
grains, he should be asked %o sﬁit on a Pipal or a Bhurja leaf
if the former is not anilable. If the grains are not chewed
properly or are found mixed with blood or if his salive 1s not
pure, he should be considered as zud guilty.‘ss

Accirding to Kkk the Tandula should be addressed by the
following Mantra. Oh Tapgnlaf you are given(for agting& by
the knowers of Dharmas for tes%tng(the truth) of the human beings.
You are praised for Truthfnlness.‘ Be worth& of protecting this

rerson according to Dharma¢467

We thus find following points important in the procedure
of the Tandula divya.

(1) a) The grains of rice to be used.

' b) immersing them on the previous daye
466. Pite 130-134. -
467. Kkh. 44.77
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(11) Prelimingries to be observed.

(1i1) The trial.
(1v) Signs of the success or failure of the trial.

(1) a) Zhe graing of rice %o beo uged,

It has been pointed out by every writer that only the
grains of Sali should be used in the trizl. The grains are
first to be made white i.e. they are to be unhusked. This 1is

essentlal because 1t will help in detecting even the slightest
stain of blood if it 1s there. ‘

The grains of rice are put before god Sun during the

night, Obviously, it is the image of god Sun. Br. seys that
it mast be the temple of god Sun. Later digests clearly point
omt that the ordeal must be conducted in Sun's temple.

- B) The grainsg of rice are t0 be immersed in the water
in which the £0od Sun is bathed. Obviously, we find here a
‘clear influence of the Koga ordeal in which the accused person
is required to drink three handfuls of the water of the bath
of the déity. In fact, the Tapéula appears to be a modifica;
tion of the Koda ordeals Both the Tandula and Kosa ere recomm=
ended in the cases of susplcion. Chronologically, the Tandula
comes t0 be recognised next after the Koda. The Koga is phy-
sically a very mild triale It is therefore possible that the
Tandula might have been developed out of the necesskty of inte-
8ifying its effects. The grains of rice appear to be particularly
selected for the purpose. Firstiy, it would help in maintaining

the divinatory significance of the trial on which the Kogh ordeal
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itself is based, as the grains of ride are azlways used in
worshipping gods and have a special significance in the Indian
ritualism. They, thus, have s special religious sanctity.
Secondly, the chewing of the hard grains of rice wogld be at
least able to cut the gums l.e. would cause some physical

hardship = ana would thus intensify the trial part of the
ordeal. It must however be observed that it will not be a
difficult ordeal. It will work psychologically more then being
physicelly injuriouse.

D.C.Sircar gives following details regarding the Tandula
ordeal; The information is collected from the Asigtic Resear=
ches.

'The rice ordeal is generally applied t0 persons suspected
of theft. Some dry rice 1s welghed with Séiigrémaor some
mantras are recited over it and the suspected persons are
severally asked to chew a quantiﬁy of it. A4s soon as 1t 1s
done, they are ordered to throw it on the pipal tree or on some

Bhurja-patra. The man from whose mouth rice comes dry or sta=-
;468

ined with blood is pronounced guilty and rest innocent.

If we compare the detalls regarding the grain of rice
given here with those available in the Dh.works we find thét
(1) the earlier writers have not said anything regarding the
quantity of rice that is used for the ordesl. Only Sukraniti

makes a reference to0 it. according to which rice-grains of

468, D.C.Sircar 5 Successors of the Sétvﬁhéhasf} Pe363.
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one Karga weilght (=16 Masas) are used for the purpose. As per
detalls given here the rice is welghed against S&1isrameand
that much quantity is taken for the purpose. (1i) the proce-
dure of immersing the rice in water of the bafh of zod Sun
for the night is droppede Instead, we find that the rice is
consecrated and weighed asainst Saligrame The divine inter—
vention, the @ssential part of the trigl is/thus secured by

a less elaborate and direct method. It has another advantage
alsoe According to the Dh.description, the accused person
chews wet rice which is in fact rendered soft by keeping it
under water for the night. Here the accused person chewed dry
rice which could be really testing.

(11) Preliminaries o be_observed s

According to Nar. we find that the preliminaries in the

temple are performed by the worshipper of the God. Explalning
the procedure of the Tandula ordeal, the Mite. points out that
all the verbs used here are the causal forms. It therefore

means that the Pradvivakas gets those various things éome from
the accused pe:son.‘sg The DT oﬁserves that the causal forms
algo indicate that all the pfeliminary rites common to the

other ordeals such as invoking Dharma etc.should be conducted
here.47o | |

469, SR1= mﬂq, T DZET sTan ST (Fradleri Y9 F745- )smvirﬁﬁmr

aﬂ‘m“ﬂﬁ%@%) Mu‘" on g=n) D145,

470, Bt oF oA &g TANTRTT ) REFAIeIRIT epifeirgant-
s e HEET 1T 6oy,



(111) Ihe trial
The trisl part of the ordeal is the simplest possible

one. &he accused person shoulq‘chew the given rice. According
to the Dh.rules, the quantity of the grain should be chewed
in three parts. According to the method described by D.C.

Sircar, the sdcused person chewed the grains severally.

he failure of the tris

The person is considered t0 be guilty if (a) there is
blood in the teeths (b) if the jaw or palate is injured or blee-
ding (e) 1f the grains are not chewed properly, (d) 1f any of
the limha is found trembling.

We have already observed that the method operated psy=
chologically more than being phppically injurious. The signs
mentioned in (c¢) and (d) above clearly show the psychological

effects.

It must be pointed out fhat signs that determine the
success or the failure of the trial are maode consgistent with
the kind of grain that the person is required to chew, for,
1t is just possible that the hard particles of rice cﬁewed
under psychological tension may brulse and cut the sums causing
them bleeds In a similar Anglo-sazon ordeal, we £ind that
the accused person is required to eat bread and cheese
consecrateds If the person swallows it, he is innocent. In
case of gu11£ he would feel 'dry-mouthed and chocking with
terror to get it downf.471 ,’

4T1. ERE, Vol.IX.pJOB.
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Mr. A.E.Crawley, classifies the Indian Rice ordeal
under 'the ordeals which depend on the influencing of the
mastic;tory process. 'Ancient and modern Indian and Medieval
Burope employed a test which depends on the influencing of
the masticatory processf‘- In the rice ordesl, the ﬁindu
took into his mouth some grains of rice and ejected them
on a pipal leaf. If the grains were dry, his guilt was es=
tablisheds If they were moistened with saliva he is innocent.

Previously, the rice was consecrated or charmed. The same
ordeal is msmployed in Indonesla, he points ont.472

t-4

The rice ordeal is a popular ordeal. It is often times
found resorted to by the Indian people in general.

¢+2000004..
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TAPPTAMASA -DIVYA
(Ordeal by Hot Coin)

assese

The Taptamasa which happens to0 be the most extensively
practised ordeal in India 1g Introduced for the first time by
Nar. The Taptamasa has been created by Brahmea himgelf to test
the auspicious and the inasuspicious, he points out. He descri-
bes a short procedure of the ordeal. He has however not given
any detalls regarding the subject or the charges for vhich it
could be used or the rules regarding the eligibility of the
person (i.e. his caste etc) underzoing the trial, or the rules
regardihg the time and place of conducting the trial.

dccording to KP, however, the Taptamasa must be adminig-

tered to a Sﬁdra.473

The Taptamaga is often found grouped with the Tandula
Both the ordeals are introduced together by Nar. As we have
gseen above both the ordeals are recommended by Pit. for the

disputes regarding thefts.

As the newly introduced ordeals, the Tandula and Tapta-
mgga were never considered to be on par with the original five
ordeals. The Tandula and Taptamaga can be ordeals alright -
since they declare the result immediately after the trial,
but they are the inferior ordeals and therefore not included

in the 1list of the ordeel by Balance snd others,points out Miti!4
473, KPy4e

474, awnanﬂ az;wﬂfgq«qnaynrﬁﬁnﬁhﬁav%fﬁxazxgﬁT TRTTAYA ANT 41%hT-
r%bm ST A LTI S TETTFoUTS DT ddres2ir ) MUk, on Y= 96
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Considered from the point of view of the seriousness of
the charges valued according to the cost involved, the Tapta~-
méga happens to be an inferior ordeal. '
£LROCEDURE

-

NABADA ~

The purified one should immediately take some ghee in a
‘ vesselef'gold, silver; iron or clay and put it on the firae.
‘A wall;decorated ring made of gold, silver, copper or iron
after having been washed severasl times with water should be
put into it. When it goes down round the whirls (of the boil;
ing ghee) and is thus very terrifying to touch, he (1.e. the
purified one, the Pridvivaka) should consecrate that ghee with
thisg Mantrae. Oh Gheel you are the most pioﬁs nector in the
sacrificial acts. Burn this person in front of you if he is
sinful (1.e. guilty) othefwise be as cold as ice if he is pure.
While eiamining the'test, if his finger is foﬁnd wninjured when
toﬁched, or if thers are no boils on it, he is pure, otherwise
not. (1.e. not guilty).475 ‘

SPAT

Having invoked the truth, (the accused person) should
take out, giving up fear, the heéte@ piece from the well-heated
011 and ghee by his thumb and fingers.*#7°

Now, I shall tell the unfaulty (subha) method of taking
out the heated coln. A iound vesgel of iron, copper or clay~-

475. Nar. 343-348,
476’ B:g.'. 25.
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four Ahgulas deep and 16 Aﬂgulag wide (1ﬁ éiameter) - mast be

duly prepared. It must be filled in with 20 Palas of ghee snd
oil. A golden piece must be plagced in 1t when it is properly

heated. (The accused) person ghould take out the golden piece

by his thumb and finger.

He who does not shake his forehand or does not get any
boil, or he whose finger does not blister happens to be pure
according to Dharmg.

There is an optional method .

The purified one should heat the ghee of cow's milk in
a vessél ﬁadg of gold, silver, copper, iron or claj. A well-
cleansed ring made of gold, silver, copper or iron, washed
once with water must be dropped in it. When the ghee 1is full
of whirly ripples, when (it 1s so hot that) it could not be
touched even by nails, 1% should be tested'by a fresh leaf
which may produce Ychuru' noise (if the ghee is properly heated).
(The Pradvivaka) should then consecrate the ghee with this
Hantra. 'Oh Gheel! you are the most pilous neetor in the sacri-
ficial acts. Oh! Purifier. you burn the sinful one and be cold

as ice if he 18 pnre.

Having observed fast snd taken bath, the accused person
should then come there with wet clothes on. He should be asked
t0 take out the ring dropped in the ghee. The examiners ghould
then examine his fore fingere. if there aré no boils, he 1is
pure, otherwise, he 1is guilty.477

477¢ Pit. 135"1420
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LTEEPUREH
The person who does not shske his forehand or he whose
fore hand does not get red aznd remains free from the burning

effects such as boils etc, is pure-478

- -

KAUMARIKAKHANDA

Lisfen;jnOw'I wil} tell henceforth the procedure of‘the
Taptamasas (The Pradvivigka) should get a vessel of copper, of
the size of 16 Migulas duly prepared. It must be filled in
?ith 20 Palas of ghee and oll. A plece of gold of onme Héga
welght should be thrown in the liquid when it is properly
heateds The Mantra given in the fire ordeal should then be
(written on a paper and) tied on the fore-head of the person.
(to be tried). He may 1ift the heated coin by means of his
fhumb and the finger. The person should undoubtedly be taken

as pure if he is free from (the burning effect such as)boils479

The important stages in the procedure of the Taptamige
are thus, (1) performing the common rites. (ii) heating of
the 1lquid. (113 dropping the metal piece. (iv) taking 1t out
by the accused persone. (¥v) signé of the success or failure
of the trial. “

(1) Gommon rites -
All the general rites common to the other ordeals such

as invoking the bharma ending upto the tying of the éirahpatra

478, Kp, 10. _
4790 Kkh, 44065"68(3).



310

1

mnust be followed here before commencing the trial, fhe

commentators point out.‘ao

(11) Heatine of the Iiquid -
. (2) Zhe Vessel uged -

N&r. has recommended any veasel made of gold,silver,iron
or clay. He does not give the required size or the shape of
the vessel. Br. is also silent on the point. Pit. 1s more
specific in this respect. It must be 5 vound vessel made of
iron or clay. Thls i1s a reslistic recommendation, golden or
sllver véssel is not pract;cally advisable for the purﬁoee.
(According to Pit. quoted by Smppicintamapi,481 it must be a
round earthen vessel of 4 Ahngulas height and must be of the ‘
gize of a normal pan(Ka?éha or Qaldrcn). The stanzas poassibly
suggest the very shape of the vessel. It is pointed out in the
next stenza that any other vessel can be used only if the
(Ketaha type of vessel) recommended vessel is not available.
The Kataha must be made of iron or clay. A4s per practices of
the Uchllia tribe, we find that they use the earthen caldron
vhich is specially prepared for the pnrécse by ordering to a
" potter, and the ordeal itself is known as Tel-Kaééi.

(b) Liguid used

Acéording to Nar., ghee must be heated in the recommended
vessels The variety of ghee 1s however not specified. Br.

recommends the use of ghee and oil. So does Pit.,but he

k]

480 PRI SPTATEATRE ATTIL | Mit on $xj. IE 113

48le Pit.143-144.
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' appears to0 suggest two options l.e. elther it must be a mixture

of ghee and 0il or it should be pure ghee of cow's milk.

The cogmentators have worked on these two options. Pit.
according to them suggests here two alternative methods of the
trial. The two methods differ in following respects. ‘(1) the
1iguid used. (ii) the plece dropped and (1ii) the way in which

the accused person is asked to take it oﬁt.

As regards t0 the liguid to be used, we find a group of
writers suggesting a third alternative i.e. g mixture of ghee
01l and ghee of cow's milke This is however not acceptable
according to the SC since the mixture of ghee and oil on one
hand and ghee of cow's milk on the other are two clear-cut
alternstives of the option (Vikalpa) described in the Smrtis
as we find in the stock exaﬁple of VrThi and Yava which are
quite independent (nirapeksa) of each other. Reconciliation
between the two aléqrnatives therefore cannot be adviged. The.

two options thus available are (1) a mixture of ghee and oil
and (11i) ghee of cow's nilk,48%

167, TS aTsT gaganAT Tergda ot guFar Sy ke
IR oot MANA | . ST ET o1 BTkTR ARV ITT LT 0T oG JTAT
FEHIRFTRT | G20 | A2l (e e ey o (Rl T ST o
2T aT ,%r'éﬁ%q*@ga"r? & sto3 AT ga arad (AR anR( g as iy
Ry A H AT SRR S G g viT AT @R e=aria T G H=EA |

sc p277-78
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In the days of Alberuni we find that a mixture of ghee
and oil was used (vide chapter VII) but the digests round sbout
15th century are found discouraging this optione Pit. gquoted by
Sm?ticintamagi points out that the ligquid used must be pure.
The o0il is considered to be pure if it, visibly enough,is not
very greezy‘or'very thick. The ghee is considered {0 be pure
1£ 1t,%hick and does not flow down in throat like the stream

(of water). Pure ghee does not dry or parch the lips, palate and
the throat.4%?

Summarising the procedure of the Taptamésa crdeal,
Prataparudradeva recoﬁmends the use of o0il or ghee. During the
Maratha peribd we find that pure ghee or oil was used for the
purpose, however a mixture &#f the two slso appesra to be in
vogue. From the accounts Of the practices of various tribes
in India we find that in most of the cases pure ghee or oil

was usedes

The 0il or ghee used must be properly heated. The ring
dropped must go down round the whirls of thg boiling liquid,
points out Nar. Bre. says that the ghee or oil must be well
heated. According to Pit., the ligquid must be so heated that
there should be ripples and bubbles and that it could not be
touched.even by nails. A fresh leaf must be dropred into it
which may produce !churu' sound if the ligquid = is properly
heatede It is to be noted that the method of testing the
heated liquid by dropping a leaf into it described in the

483, Pit.148(b) = 149(a).
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$mrtis is referred to by Alberuni also. The method was also
practised during the Maratha period.

Pit. guoted by the Sm;ticintamagi gives us the signs by
which we can know whether the liquid used - 0il or ghee - is,
properly heated or note In the case of 0il, there is a foam on
the surface, which indicates that the oil is properly heated,
while in the case of pure ghee, reverse is the case i.e. the

foam on the surface of ghee disappears when it is heated."s4

According to Pit. the plece is to be dropped when the
oil is set on the fire and should be allowed 0 be heated along=-
with it - till the liquid b9ils Properly. Accordingk to the’
stanzas quoted by Smrticintamani, the liquid must firstly be
heated to the boiling point and the piece is dropped only after
the heated 1liquid is removed on the ground.485

(111) Dropping the metzl plece

The piece to be dropped must be of a Mase weight. The

N

3C points out that it must obviously be the golden Maga(Suvar;
namasa) mmd which is equal to 1/16th Karga(br 5 Krsnalas) and
not the Silver Maga(ﬁajataméga)'which 1is equal t0 2 Krgnals
only which is t00 small to hold. The Maga here therefore must
be Suvarnamasa or Témram§§a986 VP also arrives at similar
conclusion. According to VP the piece 0 be dropped must bé

a lump of gold or copper.

484, Pite. 148(b)-149(a).

485 Pitel45. i R
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As an option to this lump of gold or coprer, the writers

have also recommended the use of a ring which may be made of gold
silver copper or iron. We have slready referred to the two
options regarding the use of liguide When the liguid used is
the mixture of ghee, and 0il, the plece to be dropped must be

in g lump form, but when it is pure ghee of cow's milk it should
only be the ring, the writers pointed out. )

Alberunis' account strictly confirms the Dh.details. A
piece of gold wés accordingly dropped into the boiling mixture.
During the Marathe period, they used to drop an iron-piece
known as Rava and the ordeal wa=s known as the Ravadivya. In
mogt of the tribes however we find that ho metal plece is
used at alle In stead of that, the accused person is asked to
dip his fingers in the boiling o0il. In some tribes however
we find following variations. The Koravans use a four-anns
plece. The Ucalias drop a stone. The Tailangans Pariyan
bride is asked to pick out hot cakes from %he boiling oil to
prove her chastitye.

Mgniras to be uged = The Pradvivaka should invoke the boiling
ghee with the Mantra Param pavatramamrtam. etc. He should
invoke the fire with the Mantira Tvamagne vedascatvarah etc.
while the accused person should invoke with the Mantra 'Tva=-
mggne Sarvabhutaname The SC points out that the fire used here
must be ordinary fire(Laukiksh Agnih).

(1v) Tgiing out the Metal bpisce ¢ |
~ When a mixture of ghee and oil is used and the plece
dropped 1n the lump form, the accused person should taske it out
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by his thumb and the finger. and which according to the SC
should mean the thumb and two neighbouring fingers known as

Tarjanl and Madhyamge*S!

When it is pure ghee of cow's milk and the piece dropped
15 a ring, the accused person should take it out by his fomre-
finger only. This is clear from the fact that in this varlety
the judges are asked to examine only the fore;finger.'ofx éhe

accused person, Mite. points out.488

The word 'Uddharet? according to VN guggests that the

accused person should take out the piece from the boiling ligquid

(and hold it onj. He should not throw it out.4S?

.

The accused person is supposed to have undergone the ordeal
successfully. if (i) he does not shake his hand (1i) if there

are no boils. (1ii) if the part of the hand dipped does not
get red or (ivj when the fore-finger used is not blistered. In
all other cases, the person is declared guilty.

Jayapatra must be offered to the person who is acquitted,

while the accused must be punished.

We have seen that the Taptamaga as introduced by Nar.
happens to be an ordinary or a second-rate ordeal., but by

11lth century, we find that 1t is getting prominence. It is

"considered as one of the very powerful ordeals. It is beoomming

487, FHPITENT AT AW AT ARDTAT L AE | sc po2778
488 ElY TR T GRASRT ARV ik on i T3
489, sgXd & T TR THTA frtoat, oL FERHTETOROT IVA priss
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more and more populare. <This is evidenced through the later Dh.

works as well as through the contemporary historical refersnces.

Apastamba has asked the king to consider thoughtfully
the cases in doubt either by inference or by an ordeal.(Sahdehe
lihgato daiveneti vicitya,II.29.6) Bxplaining the Sutra, Hara~
datta (11th %o 13th century) explains the word Daivena as
Taptamasadina which means that the Taptamasa must be a leading

ordeal in the days of the commentator.

SubodhinT (1360-1390) a commentary on the Mit, describes
Taptamaga as a Vefy’aharp and hence a Vvery powerful ordea1.490

Dalapatiraja(1490-1570) the author of Nrsimhaprasdda
describes Taptamégé as the famous or the most established ordeal

(Prasiddhah) .41

Thus the prominence attained by the Taptamasa during the
course of time is cleariy reflected in these works. The Tapta~-

masa was a pewerful ordeal. There was a growing demand for this
ordeal.

Alberuni has described the og@eals in thelr succeeding
higher order. The Taptamasa according to him is thg second
highest, first being the Agni. But kha during the Maratha period
this ordeal has succeeded the ordeal of red hot iron ball il.e.

the Agni divya. In Maharashtra, this ordeal is known as

490, TEFHRTET BT AT el (. T d AT ATV - Su boclhin T on Mt
o yaj IFIE.
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Ravadivya or the Mahadivya. 'The Ravadivya wes in prasctice
for about a period of 500 yeais from 13th to 18th century...
the Agni divya or the flre ordeal was not so common or popular

as the Rava divya? = observes Dr.V.T.Gune.492

The customs of the various tribes of India a2lso show

that the Taptamasa was the most widely practised and the most
dominating ordeal amongst all the ordeals.

0000004, .

492+ V.T.Gune ¢ 'The Judicial System of the Marathas'.p.92,p.94.
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PHALA = DIVYA
- {(Ordeal by Plough=-Share)

The Phalag divya, the eighth of the nine ordeals discussed
in the Dh¢wo;ks provided@ an interesting study. It 1s mainly
developed by Br. and is definitely a later addition to the
list of the recognised ordeals. According to this method,
the person is required to lick a red-hot iron bar(Phala).

The word Phala 1s as old as Yaj. It must however be
pointed out that though Yaje has referred to it once in 11,99
he does not give any detalls regarding its procedure nor does
he include it in the 1list of the recognised ordeals given by
him (11.95).

The Mit. has however identified this Phala with the Fire
ordeal ciescribed ﬁy Yaj. This can be concluded on the follow~
ing grounds (i) Explaining the stanga 11,99 Mit. points out
that 'Phala, Tulad and Vige = a8 also the Jala which falls in
between the ordeals referred to = should not be tried for the
cases below 1000 Panas.' It is thus clear that the ordeals
mentioned in II.99 qhouid refer to the ordeals already given
in I1.95, which means that Phala of II1.99 should be taken as
Agni of IX1.95. (11) It is interesting to note that after
explaining the five ordeals given by Y3j., the Mit. has
explained, in a sort of appendix, other ordeals also subsequ=
ently recognised and discussed by the later writers. These

are in fact four i.e. Tandula,Taptamasa,Phala and Dharmadharmau,
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but the Mit. discusses three out of them dropping only one
i1.e. the Phals. In fact there is no reason for dropping it,
particularly when Y3j. himgelf has referred to it. The obvious
reason a8 why Mit. should have dropped it could possibly be
that it was not considered as a distinct method, but was
identified more or less with the fire ordeal. Wé mast point
out that Mit's this identification of Phala with the Agni-
divya has left an all-time effect on the Indian mind.

Essentially Ph&la is an idependent orddal. It has g
different form than that of Agni. This Phals is developed
by Br. Save a single line attributed to Pit. there is no
other Smrtikara except Br. who has described this ordeal. The
latter Dh.writers have however accepted the Br.'s Phale as
an indepéndent method. We have seen tﬁat'the SC has brought
Agni, Taptamgsa and Phala under one head calling them as
Fire ordeals, but it only shows that all the three are in
general related with fire. The SC itself treats all the
three ordeals as independent ordezls. But VN is more
specific and clear on this point. It has made a clear distin-
ction between the Yaje.'s Phila and the Br.'s Phala. The
latter is obviously the main Phila(mukhyaph@la) discussed as
an independent ordeal in the Dh.wciks. As regards to the
former one, the digest polnts out that it is the same as
Paradu [we have already pointed out that the Agni divya of
Dharmgsgstra is sssentially developed from the Parast-divya
of the Chandogya Upe. The Agni divya is thus often referred
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to as the Parasu divya slso] while the latter is the Mukhya
Phals which is recommended for the lighter cases.493

The Phsla as identified with fire ordeal was naturally.
used for the severe charges. Vigvarfipa and SC have referred
to this view, but the Phila (developed as an independent
ordeal) is used for lighter cases. In f;ct, considered frog

the cost point of view, Philas comes last in the list of ordezls.

According to Br. Phala is particularly used for the
lifters of Cows(Gocora)494 This, sccording to SC ghould be
taken to mean tﬁe accused person in genera1.495 The SV reads
Gocarasya for Gocorasya and points out that the Phala 1is
used for gocara l.e. pharmer or a Sidra in generale. The digest

supports its conclusion by quoting a statement of Gautama that

Phala should be tried for a Shdra.+9®

There are no speclal rules regarding the time and place
of conducting the Phala ordeal. The general rules of time and
place are therefore applicable to the Phzla ordeale.

493, - ATPASTAFTA AT ARATL LT | 201 BITATZ, GREJURS FReAGTE AT T —
BT gF T vN 2o,

494+ Br.lc.
495, SresTevi strerys vl | sc p 279

496 « BT STATRT WAL | SRR Fadaed T o1 el | aaEer
TG AR Y SWAHREIVITE ) sV ppTé-177.
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The Phala is made of iron. It is 12 Palas in weight and
is 8 Ahgulas long and 4 Afigulas wide, The Phila is made red- .
hote The thief ghould lick 1t once with his tongue. If the
accused is not vurnt, he is innocent, etherwige he losges it.497

-

EITAMAHA
( The accused person) desirous of licking the (red-hot)
ironGehould be asked t0 do s0 by his tongue.498

—

KAVMARIKARHANDA

Obh Dhanafijaya! Iisten to the procedure of the Phils
which T will now tell to you. 4n iron piece of 12 Palas'
weight, 8 Angulas' length and 4‘Aﬁgulas' breadth is known
as Phala. The Mantras given in the Fire ordeal should be
(written and) tied on the forehead of the accused person. He
should be askeﬁ to rub his tongue upto 6 Angulas on the
red~hot Phila. He should be given cows milk +to drink
after the trial. This is the best method of conducting the
Phzla ordeal. The tongue of the person should then be exa;
minede If it is found burnt, the person is convicted.(Lit.
not to be released) but if it remains unburnt, he should be

considered as innocent.499

The important stages in the procedure of the Phala
ordeal are ¢ (i) Performing the geﬁeral rites. (11) Heating
the Phalae. (iii) Licking it by tongue.(iv; Signs of the
success or failure of the trial. "

497, Bre 26-27

498, Pit.151.
499. Kkh.69(b)=73(a)
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Digests like SC, VP etc. point out that all genersl
rites beginning with the invoking of =m& Dharmg and ending

upto tying of the Sirahpatra should firstly be performed.

Heating of the Phala should be conducted in a syste-
matic way i.e. the flre in which it is to be heated should

be invoked and establighed properly at the place of ordeal
and then Phala should be heated in it. The Pradvivaka should
address the Agni by the Mantra (Tvamagne etc.) and the
accused person also should do iquith the Mantra Tvamagne
Sarvabhitanam etc.{These Mantras are given in the Chapter

of the Fire ordeal].500

Kkh gives two important points as regards to the lick=
ing of the Phila. The accused person should rub his tongue
on the Phala as long as 6 Angulas(the whole Phala is 8 Angulas
long) and should do it three times. Secondly, the person
should immediately be given cow's milk for drinking.

Signs of the success or failure of the person in the
M .
trial clear enough. If the person is free from burning as
such he is innocente He should be taken as guilty, if

reverse is the case.

- L.d ’ \_ N
500¢ TSN BE GETSEsAr aizrer SRR ST g TN E o G T RTG
Uﬁ§14ﬂﬁrw7an¥i5@m*QJH?J‘31aﬂ?7ﬂ‘yrgaavﬁ%vnvﬁhaﬁari%ﬁﬁir
TP A4 H mz?l‘ﬁf cﬂiﬁ 1) mjmr} ST H—TUT AT Q@”\{‘ \vPp.21g



1Phalas must have originally sprouted as a local variety
in the Mithila or the North India in general, gradually
getting prominent so as to catch the attention of a Smrti-
kira like Brhaspati who Bailed from that reglon. 'The
passage éocburasya pradatavyan Taptaph&l&valehanaﬁ‘ iti
smrtiriti Maithileh (Sabdekalpadruma - X sv Phalem)possibly
goes to show that this form of Phala~divye was very popular

in North Bihar and that Brhaspati lived not far from the
Mithils region'. observes Mr.D.C.Sircar who further adds that

"This form of ordeal appears tO have been unknown in South
India‘+501

Phale was a popular ordeal practised in many parts of
the world. J.AJacCulloch observes that the 'red=hot metzl

is of wide occurance among Arabs, Hindus and éhinese’so2

The red-~hot metal ordeal referred by MacCulloch to be
popular in Indis is obviousely in itg licking form. This is
the Phala-divya described by Br. no doubt, but it is not of
wide occurance in India as referred by the scholar. On the
contrary we find that 1% is the most neglected(or discourasged )
ordeal in India. Br. is quite lsolated as farxas its
recognition is concerned. From practical point of view also
it is found very rarely practised. Alberuni does not describe
it. It was absent during the Maratha period.the tribal
account will also show that it was never favoured by the

people. It is almost a dead method in India.

501, D.C.Sircar: *'The Successors of the Satavahanzs' p.367.
502+ ERE, Vol.IX.p.515. ‘ ‘
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6ne of the reasons for such a development of thés ordeal
appears to be that it may not be a genuinely Indian ordeal,
or must have rather come down to Ind?a through i1ts contacts
with the people of the neighbouring countries - say Arabs
and Chinesges among whom the ordeal 1s said to be popular.

In all its history, the ordeal has never been found
really rooted in the Indisn soil. We have already observed
that it has been recognised only by Br. It has been rejected
by Mit., and though it has been included by the later writers
in thelr digests, these writers have simply done the job
of quoting Br. They have not offered or added any comment
or explanagtion to it.

Now, 1t is rather interesting to see that this method
is described by Yuan Chwang, the Chinese pilgrim in Indias,
but we have t0 note that none of the/ordeal described by him
tallies with any of Indian account (Vide Gh.VII);Foreign
element in Yuan Chwang's descriptioﬁ of the ordeals in India
is qﬁite obvious = surély not with the descriptions of the
Dhewriters. It is rather conspicdous that only the licking
form which is described by the chineses pilgrim to be the
(Indian) fire ordeal has got place in B?L's writings.

Any way, Br. might have §ound 1t convinient to name
this new ordeal introduced by the old traditional word Phala,
passingly used by faj., wﬁich could support the new method
with a possible ;dentification of it with th¢ traditionally
established method - ordeal by fire. The old word Phala
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serving as the title of the new method (Br. has in a newer
context already defined what = Phdla means) thus worked both
the ways - as a form, Phala got established as an independent
method, while a free scope for its continuous confusion and

identification with thé Phala - the fire ordeal- was left out.

We find very rare instances of this ordeal. The exsmple
of gréspihg red~hot iron in the p¥esence of God Hoyasalesvara
recorded in 1309 A.D. would show that ik gradually trsvelled

in the South also, but in most of the cases we find that it
has been identified with Agni and is practised in that form
only. We may refer to the following instances. (1) Kittur
ingcription records one ingtance of the Phala—diﬁya, but
from the description it is quite clear that the trial was
conducted in the form of the Agni divya described by the Dh.
‘writers.(Vide Gh.VII).‘(ii) Phala divya witnessed by Mr.All
Ibrahim Khan, 'Chief Maiistrate of Banares, was also readly
the Agni divya of the Dh.writers(vide Ch.VII) (1ii) Phala
divya described by Mr.D.C.Sircar is also the Agni-divya of

,the Dh.writers.5°3

‘503, Referring to the differences in the view of different
law-~givers, D.C.Sircar observes that 'one of the most glaring
instances of such differences may be seen in the views of
Brhaspati on the eighth form of the nine sf divyas,namely the
Phila=divya(p«367).

It must be pointed out that Mr.Sircar has mixed here the
Agni-divya and the Phala-divys which are in fact two indepen-
dent ordeals. The Phils is exclusively developed by Br. The
Digest-writers have uniformly described the Phala as described
by Br. and there 18 thus no difference in view amongst these
writers as far as the form of the eighth method 1s concerned.

The description of various methods given by Mr.Sircar is
- taken from Alilbrahim khan's article 'on the trial by ordeal
among Hindus' in the Asiatic Researches(Vol.I) It must be -
pointed out that the Phiala=divys described here 1s the Agni
Divya described by the Dh.writers, while the Agni-divya glven
by him is not recognised in Dh.works.




These instances clearly.show thgt the P?éla-divya
was completely identified with the Agni~divya. MNMit's
identification of the Phala with Agni had thus en all-
time effect on the Indian ming. Phala~-divya in its
licking form as described by Br. was rather rarely used

by the Indian peoplee.

¢2:00000¢..
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DHARMAJA = DIVYA
(The ordeal of Dharma and Adharma)

Dharmaja is the last ordeal discussed in the Dh.works.
It has been added to the list of the recognised ordeals by
Br. and Pit. taking thus the total number of the recognised

ordeals to ninee.

Br. and Pit. call this ordeal as Dharmaja, so do the
digest writers, while commentators like Vijnanesvara call
it as the ordeal of Dharme and Adharma. Dharmaja is obviou-
sly based on the principle of lots. Similar methods are
found in other civilizations also.

We have already seen that Dharma is the principsal
deity of the ordeals. It is possible that this Dharma 1is
5till personified in form of a method developed by counter=
balancing it with Adharmae. Images of Dharma and Adharma are
prepareé. The person is asked fq take any one of thgm,
Judging by that, which of the two=the Dharma and Adharmag =
shall be on his side.

According to Pit. the Dharmsja ordeal is tried in the\
cases of killers, the persons claiming money and the persons
undergoing expiation.”’# Mit. therefore points out that the
ordeal is used under criminal charges, civil charges and the

503 :
charges regarding the sins. According to SC, however, the
504. Pilt.,152
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Dharmaja is applicable for minor charges of violence, money

506

claims and sins. Congidered from the cost point of view

it is an inferior ordeal, comming last but one in the 1list.

The Dhe.writers have not mentioned any special rules

regarding the time and place of this ordeal.

PROCEDURE
BgEASPATI

The Dharms and Adharma must be drawn on two leaves, the
former being in white and the latter in the dark, and should
be invoked by the Mentras like & JIvaddns etc. and Samans like
Gayatri etc.(Having invoked Dharma and Adharma), the two should
then be workhipped by sandle-wood Paste and white and dark
flowers and be sprinkled by Palicagavya(five products of cow)
The two should then be enveloped in two equal earthen balls
and be placed in a new earthen pot, without getting them iden-
tified. The accus;d person should then swiftly, take one of
the balls from the pote If he halds the Dharma he is pure
and innocent and should be fellcifated by the persons conduct-
ing the trial. If he holds the Adharmas, he should be punished
and must be expelled from the country.so?

-

RLITAMAHA
I will now tell the ordeal of Dharma and Adhgrmg for
the king who can use them for the killers, the persons clglming

money a8 well as those who are desirous of explation. The

506. B, TR | far S ATABTIHT A ST SN A RATAT St G5 |
SC p229 .

507. B;-. 28-31
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Dharma must be made of silver and the Adharms of iron and
leade The Dharma and Adharma could also be drawn in white
and dark respectively.- On Bhurje leaves or the pieces of
cloth. They should be sprinked by Paficagavya and be
worshipped by offering sandal-wood paste and garlands. The
Dharma must have white flowers and the Adharma,%he dark.
Haping enveloped them in this way, they should be put in two
balls. The balls should be covered by mud or cow-dung on gll
gsides and must be plaeed in an unbroken earthen pot without
getting them identified. (Let the pot be placed on a clean

besmeared ground near gods and brahminse.

(The Pradvivaka) should then invoke the gods and the
Lokapzlas(the guardians of the worlds) as said before (i.e.
in the procedure common to all ordeals), after having invoked
Dharma before that. The letter declering the purpose of
the trial should then be written. (The accused person should
then address with following Mantra>: 'If I am innocent (Lit.
free from sins) let Dharma come to my.hand. if I am impure
let sin come to my hand according to (this rule of) Dharma
The accused person should then awiftl& take over one of the
two(balls)s If he takes the Dharma, he is pure. If he takes
Adhérma, he loses the case. This is in short, the ordeal of
Dharma and Adhaera,.soa |

The procedure of the ordeal can be divided into follow-
ing stages. (i) general procedure. (ii) establishing the images

508 ’ Pitols 2"'1580



0f Dharma and Adharma, and placing t

and then in the earthen pot. (1ii) +
$bs success or failure of the trial.

(1) Geperal rites -

As in caseg of other ordeals, h
should perform all the general rites

Dharma etc.

330

hem in respective balls
he trial (iv) signs of

ere also, Pradvivaka

such as invocatlon of

‘The images of Dharmg and Adharga mgy be drawn on the

pieces of cloth or may be prepared f
lead( or iron and lead mixed) respec

be cénsecrated by the Jivaddnra Mantr

Vyavaharakalpataru points out t

rom silver, ard iron or
tively. The images must
e, and GayatrI Sama.

hat the JIvadana mantra

to be recited is 'Pragamapatho Vayam! etc.509

DT and VM point out that the impges must be consecra~

ted aﬁd duly established according t
mantras described by Saradatilaka.
pratistha consists of consecrating t
tim, Hrim, Krom, Yam, Rait, Lam, Sam,
éohaﬁ’, and then esteblishing Prana,
(such as Vak, Manas, Tvak, Caksu, et

same mantra and performing various o

o the Pranapratistha ’
The procedure of Prana-
he image with the Mantras
$§é, Satn, Hom, Hamsah
Jdiva and all Indriyas
¢) in the image with the

afiskgras. L0

509, vliaarriZd: ‘HTEPUﬁq5ﬁ0ﬁTH:’§8W&#F%}VBGWMNQkﬂ*@LF¢tQmu b 254

510, D¥. pp.609-610, VM 86-87.
Vide Dr.Kane ¢ Hist.of DheVol.I

1 p.1106 £.n.1097.
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If one is not able to recite the Gayatrl sama, one
should recite GayatrI with the Pranava(Om) and the Vyahrtis
(1.0 Bhih, Bhuvah, Sval). T+

(111)IRIAL -

The accused person should 1ift any of the balls contain-

<

ing Dharma and Adharmae.

It will appear that Pit. recommends more covering for

the images so that they would not be identified easily.

(iv) Signs of the success or faillure of the itrisl -

If the person lifts the ball containing Dharms, he'is:
successful. He should be feliclatated. If he takes Adharma,
he is unsuccessful. He should be punighed and expelled from
the State.

This ordeal appears in Maratha period in form of 'Gora
Cans, Kala Cena' (ordeal of white and black gram-Vide Ch.VII).

0¢+00000...
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