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Oaths and ordeals are two sets of trials accepted by 
the Dh.writers* The earlier writers do not speak of the ordeal 

They give Sapathas.

Gautama recommends the use of Sapatha in the legal

disputes while Apastamba allows the divine methods(Daiva)
cn oto be used in cases of doubt# Maskarin explains the word 

Sapathena used by Gautama as Hos'adinaX trials like Koefa etc) 

while Hj jvala explains the word *Daivena* as 1 Sapathena* at 

one place and as Taptamasadina at another# These explanations 
do not make any clear distinction between the oath and the 
ordeal#

Manu gives us various oaths# He includes the methods 

of fire and water under these oaths. SL on the contrary 
speak of Divyas in general and Include various Sapathas under 
the Divyas. Visnu recommends the use of various methods under 
the common head of Samayakriya# He however appears to 
divide them into two sets - the methods comming under the 
first group are used for the lighter offences, while those 

in the other, for the severe charges#

Taj# gives a list of five ordeals# He does not describe 

the Sapathas. His commentators however discuss the propriety 

of Sosa's inclusion in the list of ordeals given by Taj.
512. GDS 13.13, Ap.D.S.II.29.6
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Eos's. according to some should he taken as a S&patha, while 

according to others it is a method commlag on the border-line 

of the oath and the ordeal*

The first clear cut distinction between the oath and 

the ordeal is made by Nar* In I* 247 he mentions them indi

vidually and independently* In 243, he describes various 

oaths* Ordeal must be utilised for the grave charges while 

oath should be used for the inferior ones, he points out in 

249*

Distinction between Oath and ordeal was thus getting 

crystallised by the time of Mar. Separate lists of oaths and 

ordeals were rather getting finalised. Ear. has already refe

rred to the ’five ordeals’* He however added two methods
* 4

more and Br. and Pit. made them nine* Thus the lists of oaths
a

and ordeals were completed* The former brought under it methods 

like declaring truth etc*(Satyadayah) while the latter consi

sted of the nine methods i.e* from Bhata to Dharmaja*

According to Mandavya, Sapatha is two-fold, (i) Cold ana 

(ii) Hot. Cold Sapathas give results within 3*1/2 moons 

(nights) and days, while the hot sapathas give instant results. 

The incidents like the death of a son or wife or biting by a 

poisonous snake etc. indicate that the person has failed in 
the (cold) Sapatha*It will appear that the cold and hot 

Sapathas referred to by Mandavya correspond to the oath and 
ordeal respectively, [it is interesting to know,by the way, 

that the Iranian ordeals are also divided into two main groups 

—the cold and hot ordeals
513*'Mandavya, 1-2. —— ~
514* EBB; Vol.IX p.525



The Anirdistakartrkavacana points out that the Sapatha
is twofold - the Daiva(based on fate) and the Divya(based on
divine intervention). Divya gives instant results, while Daiva

etctakes fourteen days to declare its verdict.

We thus see that s (i) fJJhe older writers give Only 
S'apathas. They do not mention any Divya (2) Writers like 
Apastamba, SI call all of them as Divyas (i.e. the divine 
methods). (3) Vipnu calls them Samaykriya. He however classi
fies them into two groups - Some used for higher purposes and 
others for the lighter ones. (4) laj* gives only Divyas i.e. 
trials used for grave charges (5) Writers like Har. ,Br. ,Pit., 
distinguish these methods into two groups with two distinct 
names.i.e. the Sapatha and Divya. (6) later writers like 
Mandavya and others again prefer to call all these methods by 
general name of Sapatha and classify them into two sub-varieties 
i.e. hot and cold or Divya and Daiva*

It will thus appear that the words Sapatha, Divya and 
Samayakriya ansi ari used by the Dh.writers more as general 
terms denoting both the types of methods* We have already seen 
that these words express different aspects of thes4 methods. 
When one looks at these methods from the point of view of the 
•divine intervention* contained in it, they become Sivyas, 
while the essential character that binds the person in these 
trials is the curse or the Imprecation. All these methods 
are based on the principle of conditional cursing, They thus

515* Anirdistakartrkavacana, 2.
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become Sapathas* The difference in various methods thus 

becomes merely formal i.e. a method may be #ild or dreadful 

or may declare result immediately after the trial or after 

a lapse of time and may accordingly be classified as cold 

and hot or Daiva and Divya as the case may be* In the age 

of classification however* they were divided into distinct 

heads and extremists put them into water-tight compartments*

Straight way* we thus find, two views amongst these ■ 

writers. Certain writers believe that there is no essential 

difference between the two types of methods, fhe Bsis have 

often referred to them in a distinct way calling them Divya 

and Sapatha* but the distinct mention in this way need not 

confuse us, they point out* *$he distinction between the two 

must be observed as one between the Brahmin and the Parivra-- 
3aka* abserves Mitl^

Explaining the /Simile, Sobodhini points out that when 

you say ’Invite the Brahmins,* the invitation is well exten

ded to the Parivrajakas also, because they are not different 

from the Brahmins* Inspite of this you add to it ’invite the 

Parivrajakas also’, just to stress the importance of the 

Parivrajakas. Similarly, both Sapathas and trials like 

Balance etc* are the Divyas no doubt, but Sapathas are men

tioned separately just to show that they in their own form
516* xrf*f£r xr-^T rt^< fwf?r (Jn x

fishier i

jvU.h.0*) £jUaj-IX-7£_
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•517make a different type# but essentially both are the same.

Authors of Divyatattva# Vyavaharaclntamani# Smrtisara 
etc. have on the eontraiy expressed the view that the oath 
and ordeal are quite distinct from each other in eveiy respect, 
they should not be mixed or taken together under any circum
stances.
(l) We have seen above that Kar* has mentioned the oath and 
ordeal separately. Curiously enough, we find that he has men
tioned the methods of fire and water in both the lists of oath 
and ordeal. Author of Smrtisara who advocates the distinction 
of the Oath and ordeal in general# points out here that methods 
of fire and water given in the list of oaths should obviously 
be taken as distincti and must not be mixed with the ordeals 
of fire and water, ^he ordeals of fire and water are the trials 
of higher order, used for grave charges and therefore they 
could never be enlisted alongwith inferior methods like that 
of Sukrta. Oaths of fire and water according to him are thus 
different from the ordeals of fire and water.
517* ^ i^i

z^t-h g&Pthft $rf9.T/iT i^rs*^r ZL^rjtf&nr
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(2) Since the Oaths are mentioned separately and are not

included in the list of ordeals such as Balance etc., they

are to be considered as different. The Oaths cannot be the

ordeals. As such, the preliminaries to be observed before
undergoing the ordeal such as observing fast, or coaming
for trial with wet clothes on(after the purificatory bath)

etc. should not be observed in oaths. A simpler procedure

should be followed before talcing an oath i.e. the person
should simply take bath or sip water - points of Vyavaha- 

519racintamani.

This view - based on the distinct classification of 

the oath and ordeal - is however strongly refuted by TB 
since the oath and ordeal are essentially same, there should 
not be any distinction between -the preliminaries of the two 
sorts of methods or say - the preliminaries of ordeals should 
be extended in the cases of oaths* The views expressed by 

Smrtisara and Vyavaharaeintamani that both the methods should 

be taken as separate beoause they are mentioned separately 
cannot simply be accepted because^the Pre-Narada writers ' 

have already accepted the oaths and ordeals as one. The list 
of Balance etc. (i.e* of ordeals) should be explained to be 

only illustrative(snd not exhaustive). Oath collet couia thus 
be included in the ordeal. Moreover, the attributes of ordeal 
as mentioned by these writers apply to the oaths also. Otherwise 

519. ancuyfr
tri rr-g , grg-
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520the definition of the ordeal must be considered as incomplete*

It will thus appear that there is no essential differ

ence between the Oath and the ordeal* Saving the views expre

ssed by the extremists who divide them into water-tight com

partments, the Dh.writers in general have accepted them as 

one* In fact, it may be noted that the extreme views referred 

to above are developed by few later digests,. The original 

Smrtikaras have neither mentioned nor even hinted at such 

water-tight distinction between the two, on the contrary, we 

find that writers like Mahdavya have tried to clear out every
Cf 0

confusion by showing them as two specis* Sapatha is the genus- 
the Usma and ^Ita or Di'sya and Daiva are the spec is*

We have already seen above that Visnu has suggested the 

classification of various Samayakriyas into two groups i.e. 

those used for the light offences and others for the severe

520* 3PtT nyrf^TlI
.sptj mj t'rfrto'j-i h £lTPInp TfVi/T 47 p~PT*T) <r3TRTT<\~

n'ftnorM°hHT<r ^ p>vfom/rm- 3rfrf\m /

ahtR Mm Mir{ i
cf^hfrt *TTf*iuiT>r^ <i

vp. p ^i



charges, while $"ar. expressed it as a point of distinction 
between the Oath and the Ordeal*

Eat. who elaborates more on the evidential value and 
other legal aspects of the divine proofs,makes a single state
ment distinguishing the two* ’The person who does not get any 
royal or divine aka calamity within a period of a fortnight 
from the execution of the test must be considered pure in the 
test, he points out.'*2”*'

Manu also points out that a person who does not get 
immediate calamity is declared pure by the oath. MedKatithi 
explains the word 'immediate* as a period of 14 daya.^22 While 

according to TijnanesVara, the period may vary from one night
cpato three or five ni^its or even more. w

It has been pointed out above that the Eosa falls on 
the border-line of the oath and the ordeal* 'Inspite of the 
fact that it does not decide the dispute immediately after 
the trial as the ordeals do, it has been included in the 
latter simply because it is used for a greater purpose* The 
Important points that distinguish the oath and ordeal can 
thus be summarised*

521. Eat.463*
522. i <=-fT '2in j FiLi, g 'JI5 .

^Tf^rst^frr^r cjnr^r^ih-^rk^r j r*uk cm ib
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(1) Oath is used for light offences* Ordeal is used for 

grave charges.

(il) Condition of Avastambha is not necessary for the oath,

while an ordeal cannot he resorted to unless an Avastam-♦ i

bha is assured.

(ill) Result in an oath is declared after a lapse of time, while 

the ordeal gives its result soon after the trial.

%e ordeal is in fact based on and developed from the

oath, fhe word Sapatha denotes a curse or an imprecation
OfS^p+athan). Ihe earliest example of a Sapatha quoted by

the Indian tradition was that of Vasistha who said that he* *

would die, if he were a witch(Yatudhana) • Medhatithi explains 

a Sapatha as follows *It is a verbal declaration of the 

form that if I do such and such, I get such and such evil *• 

Randapandit«. and Vacaspatimi^ra also give similar explanations.p * 

It is interesting to see that the concept of oath as it is 

clear from the example of Yasistha and from the explanations 

given above, resembles very much with the explanation given 

by the modem writers. Westermark for example explains an oath 
in the same way as Medhatithi and Handapandita do.^2^

524*w n2T£H<r srwm j
srfhc Me-3k^lknu

t t-i ■=»-
(Up AJPPif '11 zfcjppTr gpr <-Rr •&<mifr7ppntt*rGn'crhT*TX. ^Tl<^1^'

*rc?bc I h-c*.Ci.e*. yv^jsliaJ— cj-i^rC-c)

5Z5 Vida, -f-Tx- 600
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Explaining the provision made by Gautama regarding the 

use of Sapatha in the legal disputes, Maskarin clearly points 

out that a Sapatha should essentially be divided into two 

categories i.e. the legal Skpatha (used stx for Vyavahara)
c o£and the popular Sapatha*3 Both are effective in their own 

spheres. She point is also referred to by Westermark ’The 

ethical significance of the oath is throughout personal 

responsibility* As such, it is pre-emlnantly fitted for legal 

use and has thus always figured conspicuously in the legal 

process of all races, it is still in the highest civilization 

a formal guarantee of truthfulness, in courts and ordinary 
social intercourse*, he points out.*^

Development of oath to ordeal can be ka noted as follows- 

Oath was originally taken on self-initiative. It was just a
i

verbal declaration made by the person, but later on the oath 

was conducted. The person was required to go to some temple 

or the assembly of learned Brahmins or the Court of the King.

In the next stage, we find that the oath was taken on some 

object or was accompanied by some physical aotion*(e.g. the 

oaths of taking Durva grass in hand or touching the head.of 

Son or Wife), ^he oath was thus getting more and more physical* 

A small procedure was added to it* Ordeal is nothing else but 

physical oath - concrete oath in which the physical test or 

the physical danger was raised par excellence. *3?he majority

of ordeals are concrete oaths taken by the accused party and 
526. 51if |

527* EKE, Vol.IX p.430*



the self-imprecation is realised lamedlately. According to
COgGustave Glotz ordeal was an Oath in action.3

Discussing the role played hy divination in the-se 
testa it has been observed elsewhere (Chapter VIII) that what 
Is really important in these tests is the imprecation. We find 
that the Dh.writers have also ultimately stressed the same 
point by showing Daiva or Divya as the varieties of Sapatha* 
Westewnark makes following observation in this asspec$r. 'The 
essence of ordeal is oath, though the fact is obscured by the 
unfair incidence of the physical result. Hindu theory recog
nised the essential connection. The word Sapatha connotes Oath 
and ordeal*

Following points segarding oaths are discussed in the 
Dh.works.

(A) Consequences for ner.lury -
Manu has warned persons against taking a false oath. 'A 

wise person should not take a false oath even for a trifling 
matter. If he does so, he Is ruined in this world as well as 
in the world after death*# $(8.111)•

Explaining the stanza, Medhatithi points out that 
perjury is an offence - whether you indulge In it for a higher 
purpose or for a trifling matterCsuch as stealing gold etc#) 
is immaterial. If you do It for some higher purpose, the 
offence gets magnified. The fault of taking a false oath ruins 
528* Gustave Glotz, * PDI p.625 •
529. DEE, Vol.IX.p.454.
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the person - here or hereafter. Perjury brings him defamation

in this world. Secondly it being a cognisable offence, if that

perjury is proved by some other proof, the person becomes
punishable under law. She offence ruins him in the other wo^l

530in the sense that he will have to go to the hell after death.

Xama also cautions the persons against taking false oath. 

•When a person takes false oath, that connects with killing of 

any life(Klta), the person thus connects himself with the fault 

of telling lie as well as with the imprecation which is Implied.

Vy avahax|pintamani explains this as following i She word 

KIta here means any animate being. When, for example, a person 

says that 'If I have done such and such thing, I commit the 

fault of killing a Brahmin,' he really gets himself connected 

with a fault of killing a brahmin

DT agrees with Vyavaharacintamani as far as the explana

tion of the word Klta is concerned, but adds to say that, it 
m&y be even the most inferior creature (and not necessarjlya 

a Brahmin) and he is undoubtedly connected with the offence 
of killing g the creature.^2

530# I 5■PZX^TsiPi^Tlfyfrt / ,-f^T

dTcint | ^ ^ -tr*wr= I

SZ) v 1. .
C&zzpc miVI rmk)V[cr^pp I rT-nMT-±TcT rfdj" fOl <gT&vr<&r%c?ip£

^pfST>i 11 SVrfT W^r/hc2?^ | cj 6^ 1>K $> .

syt- sr&vr )r j -m% fpn: ^Ysh
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According to VP, the explanation of the word Klta given 

by the two digests is not satisfactory. They take the word 

23Tta an illustrative but what is important is not the animal 

but getting connected with the offence of killing it. (Vadha- 

samyutam) which should be taken here as illustrative. Thus, 

what is meant is that the person gets himself involved in 

whichever offences he refers to in the oath by the way of 

imprecation - howsoever trifling the offence might be. ^

(B) Punishment for taking false oath -

Taj. recommends a fine of 100 panas for one who takes
V

false oath(Yaj.11.236)*

(C) Grades of Oaths in accordance with the value of the offenoe-

Oaths are also arranged according to the value of the 

offence.
Visnu has already given the value for which oaths like 

Durvakara, Tilakara, etc. are conducted(Vide Ch.IV),

According to Harlta, the oath of telling truth(Satya- 

vaeanam) should be conducted for one Wiska, touching the feet 

(of revered person) for two Uiskas, oath of flowers (or of 

merits) for the offence valued to be little less than 3 Nlskas 
and EWa for the offence beyond thisCi.e. more than 3 liskas-j#*^

(D) Be3Ult declared through a Skuatha
i

An important aspect that distinguishes an oath from ordeal 

is the way in which it declares the result. We have already seen

i VP- f-x y i

534. Harita,!*
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that the ordeal declares the guilt or innocence of the person 

as soon as the trial ends, but the Sapatha declares result 

after a lapse of some time* Severe calamities such as meeting 

some disease, or death of some relative or heavy loss of cattle, 

corn or we44th - befall the person within the recommended 

period if the person undergoing the trial is guilty* Buies 

indicating the types of calamities or the period within k which 

they are expected to befall are much the same as those discussed 
in the discussion of the kosk, ordeal(Vide Oh.V).

(£) Procedure common to all Oaths

We have seen above two views regarding the oath and the 

ordeal. Those who believe that the oath and ordeal are essen

tially the same, recommend the same common purificatory rites 

to be observed by the person in both the cases i.e. the person 

undergoing the trial should observe fast, take bath with clothes 

on and present himself for the trial at early Sunrise. Those 

who distinguish the two sorts of trials, do not recommend the 

extension (atidesh) of these preliminaries of ordeals to the 

oaths. According to them taking bath and dipping water should 

only suffice as a purificatory rite for an oath. Similarly 

general rites such as invoking Dharma etc. need not be followed 

in an oath.

Various Oaths discussed by the Ph»Writers may be described as

(1) VISNU has given oaths of Durvgkara, Tilakara,Ra^atakara,

Suvarnakara and Siroddhrtamahlkara. These oaths are taken for 
* «%

minor offences. The person taking oath should take any of these
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objects i.e. Durvagrass, Sesame, Silver piece or a golden piece 

in his hand and swear on it. In Slroddhrtamahikara, he should 

swear on the lump of clay dug out bya a ploughshare.

(2) Oaths to be taken by the persons of various castes, 

such as the oath of truth etc - these are recommended by 
various writers e.g.Manu, Har»,Br. and others. *

(a) Oath of Truth - This is recommended for a Brahmin. 

According to Medhatithi, the accused Brahmin should say,
Whatever I say, is the truth, I aear swear by my truth,

the good deeds of piety achieved by me by following the truth
would be lost to me* Accordingly to Mit., the Brahmin must
be simply warned that if he told lie, he was liable to lose
whatever truth he gained or earned in life* The oath is reco

ctmmended for an inferior Brahmin only, points out Vivadacandra*

(b) Oath of Vehicle or Weapon *» This is recommended
' ' \

for a Ksatriya* A Esatriya should swear by his vehicle or 

weapon and say that they would be rendered futile if whatever 

he said were not true.

(c) Oath of cow, corn and cat-tie - A Vals'ya should

Jlwear on these objects and say that they would be of no use 
535 . Manu 8.113, Har.248, Br. 32,
536.tocmf 4r ^ cm
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to Mo if whatever he said were not true.

(d) Oath of 3ins - A Sudra should swear by all the sins. 
He should declare that if whatever he said were not time, he 
would accrue all the sins.

, A Brahmin should simply declare the truth, A Ksatriya 
and a Taisya should touch the things mentioned in (b) and (c) 
and swear on them and a Sudra should do all the three i.e.orally 
declard the truth, touch any of the things mentioned and also 
swear on them.

(3) Oaths of fire, water and good deeds(Sukrta) -

Oaths of fire and water as explained by Smrtisara are 
as follows *-

(a) Oath of fire - £he accused person must put his hand 
in fire and say that the fire will not be cool to him(if what
ever he said were lie).

(b) Oath of water - The accused person must put his hand 
in the water and say that the water will not drag him{if what
ever he said were lie).

(c) Oath of Sukrta - The accused person should declare 
that all the good deeds(or merits achieved) by Mm would be 
lost to him, if whatever he said were lie.'^

Sukrahlti describes an oath of Sukrata and Duskrta in
0 * *

which person swears by the truth and declares that he would 
lose(the merits of) all the good deeds done by him and would 
get (the evils) of the bad deeds.^8
537. Vide f.n.518. ~
538. Sukra
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(4) -Oath of, touching the head of Son or. Wife -

This oath is given by Manu(8.114). In this oath the 

accused person is required to tell the truth by touching the 

head of his son or wife* Har* includes touching the head of a „
C7Q _

friend also. Uar* and Br* recommend touching the feet of
m

Gruru( Teacher) or father, while according to Sukranlti he may 

touch the feet of any respectable person. Sukranlti also gives 
the oath of touching wealth.^®

The person should perform the act of touching by his 

right hand. Kat gives a general rule in this connection. Unless 

there are any specific instructions^whenever a person is asked 

to do something, he must do it* by his right limb. ^

(5)
(a) .Taking—on head a cony of the Holy book -

This oath is particularly used in solving boundary dis

putes. As it is explained by the Smrticintamani, the person 

should take a copy of Harivamsk on his head and show the boun

dary. He should address the Book as follows s- ’Bharata is the 

essence of all the Kurinas * and Harivaras'a is the essence of 

Bharata. Therefore, Oh Harivamsa! establish yourself firmly 

in favour of truth**

It has been pointed out that this oath may result into 

severe consequences* It may result in the loss of the family
(Varrsanasa) of the person who undergoes it wrongfully.
539. ^51/%^' gMP'it 5Rwr ga-xr| "ynhi nshfPr wr J

540. &krte&n&7
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(b) faking the water of Ganges in hand *

She oath is taken by taking the water of Ganges in hands, 
fhe consequence that is warned here is the loss of whole family 
(i.e. family with all the relatives).

(c) Touching or taking into hand the., images of god -

The person is required to touch or take into hand the 
Holy stone known as Saligrama or the image of Durga* This 
oath is also supposed to have very severe consequences. Persons 
are advised in general not to undergo this oath.

(d) Oath of„Istanurtanradlna
* 9

In this oath, the person is required to sffffer his merits
543acquired by sacrifices and charity.

(e) Oath of flowers (Pusna) -
544Nothing is known about this oath, except its name. ^

543. SI,3.
544* Harita,!.
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