QEAPTER-YI

NOTITUTIOR OF O ]

In the foregoing chapters, we have gone throughk the

detailed information about the ordeal available in the Dh.

worka.‘ The information reveals to us the fact that these
| writers gave a very thoughtful consideration to the various
aspects of the method. They recognised its merits. At the
same time,the& werse aware of its drawbacks. They curbed
these draubaeke by framing various prohibitive rules and
developed the method in a perfect system.so that it could be
used a8 en efficient legal ingtrument etigreat practical
utility. Ordeal was alrecady in use 28 a?deep;zooted custom
of the people. Dhe. writers chamnalised amd moulded 1t im a
definite syst&m.Q They ssnctiomed anthoiity.for 1t, We fimd
& happy co-relatiom between the system oérordoals developed
by the Dh.writers emd 1te practice by tﬁ;ipeoplo.

Ordeal w%pin iiying institution 1151;d1u. It vas fowmd
practised through ali the cemturies of fha Indisn History.
Instances of érdeél'ara mown through>farionn eplgraphic amd
historical ra%ords. It 1s also‘founq reflected through the
literary works of the various ages. Ve may take here a review
of these imgtances znd see how they agree with the Dh.details.

We have iea& above that the Dh.writers heve showa great

respect for tﬁe ordeal as an autiéns metﬁcd of the people.

&
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~

Manu spesks of the Sapatha taken by Vasistha before EKing
Sudase, son of King Pijavana, when the sage was charged by
Visvamitra with the offence of devouring his own hundred
sons(Manu 84110)+ The example 18 found described in RV VII,
104.15. He also refers to the example of ‘Vatéa who underwent
the ordeal of fire and came out successful in the triel.
(Manu 8,116). This example is also found described in the
Paicaviish (Tandya) Brahmana (iﬁ.l4.6.6) according to which
we find that Vatsa. end Medhatithi were consin brothers of
the Kanva Gotra. Medhatithi defamed Vatsa as = son of a
Siadra mother fsnd Vatsa cleared his caatedby undergoing the .
fire ordeal. |

There are msny Vedlc passages in whéch scholars have
doubted references to some sort of ordeals RV.I.158,4=5
wheLrein the sage Dirghatamas, son of Ucatha prays that the
'fire of faggots hesped tenfold may not burn him and that the
rivers in whieh he was thrown bownd hand and foot may not
engulf hinm, are regarded by 8ome as a reference to the
ordeal of fire and wa.ter. In his notea on the passage
referred to, Griffith makes following observation s 'From
this and ;‘:he ;E‘ollowing verse it would appear that Diféhatanaa
bad been subjected to the",ordea;le of Fire,Water and single
combat with a men called Tritma and preserved in all three
by Adir:lns' 545 Yot in these verses there is probably no
o:teronce to ordeals dbut to cruel tmatment of Dirghatamas

by Dasas. headed by ‘.Braitana. Similarly RV «I1Y.5%422,where
545.0riff1th, ‘Hymng of the Bgveda, VoleIlspe210.
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it is sald, "he beats the axe? does not contain a clear or
certain reference to the ordeal of holding heated axa.
AV.1I.12 1s held by several Western scholars to contain

a reference to the fire ordeal. Schlagintweit, Weber, Ludwig,
Zimmer and others consider 11;‘ as é. description of the rire

ordeal. This view has been however disproved by Grill,
Bloomfield and Whitnay.> %6

Ai*;.B&(ZB.'S) refers to a story in w hich a person is
said to havo‘tmdei‘taken an oath before the presence of many
sages for clegr.tng the qﬁarge of atealigg lotus ﬁ.bi'es. The
story appears in its divergent versions in the Mghabharata
X111.93.111-143(and in Jateka No.488) in which the Reis in
order to roleaaé themselves of the accusation of be ing
guilty of the"‘thoft of the lotus fibres swore various oaths.
The instance is referred to by Manu in 8,110[{Medhatithi in
his conmentary explains that the Rsis who ‘took such oaths
wers Sapta,rs:l.a. Indra also took various oaths for clearing
the charge of&:adulterating Ahilya].547 k

Firs ordeal is described in the Ohandogya Op(6.16) in
which 1t is pointed out that the person swspeoted of theft
should hold heatad axe in his hand. He is thus brought by
the royal person. The person is burnt by the Pire if he is
guilty and 1e£t unburnt, if he is .innocent. This is the

546, Haggznell and Koith, *Tedic Index .0f names and an’bject'
Pe .
547 aghti m‘ﬁcwﬁ?ﬁ“ Erf}asrcmm% ofemef sraam gom: ‘%ﬁﬁrz;g@?rﬁ?‘

T ELeAT GETRATRAS A TTTHATE TEITE ATHU ~TohiT |
Me.ch\_a, Ll on Mansan &8-110
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first clear example of ordeal available in the Vedic
literature which establishes a direct link with the Dh.

ordeals,

In epics alao,wQ £ind references to the system of
trial by ordeal. Sitas trial by fire ordeal in Hamayana
is famous indeed.5‘8 Itimay be noted that these reter;
ences indicate that the aystem of ordeal was prevalent from

the very ancient -times. >+’

We have seen above that Arthasastra makes no refer-
encex to the ordeal, dbut the Cambridge Higtory says that
~that during the Mauryan perilod trials by WVager and ordeal

wers also common.sso

In Mrcchakatika, we get the court-scene. Caruddtta,
convieted for murder, complained that; had ordeals been
used in his case, he would have proved his innocence. Thus
the use of and the faith in ordeals is'indicated from‘fhiq

drama(IX. 43).

Ordeal has been abundantly referred to in Sanskrit
literature. It is not possible to take here note of all
such references. References to ordesl .Pdficajtantra ra’ot
Kadaﬁbari.ssa UttararaNacarita§?3 Gathaaaptadhii 554

548. Valmikiramayana,VIell9.6=7,17=29,121e2=T7.

549, Compare the views of Mr Gustave Glotz regarding the
ordesl as depicted in Gk.mythology(f.n.scs )

550+ Cambridge History of India, Vol.I.p.438.

551¢ folcatontin, Milzabtieda vv - 436-37 .

552,Jﬂﬂqﬁvﬁdﬂ%aéav dﬁhﬁnﬂgTQQﬁrgjgvﬁtpaj%@ﬂ-%thé%{}_
- 1FRE L | KSlambarl Parna 477,

‘553, Vide fen.217.
554. Gathas 185:211.443 eto.




Rijataraﬁgtpi555 and.ﬂaigadhiyaearitgnsss

trative. Casual references to the ordeal ﬂy these writera help
us in deciding the general position of these methods in the .
soclety and could be studied in a historical berapective since
they co=-relate with the parallel discussion of ordeal in the Dh,

may be noted as illuge

works of the respective timess We have already seen how the |
PuUrvapaksa posed by Medhatithi q&estioning the iﬁlidiﬁy of the
ordeal is nicely reflected in a epeech of Janaka in the Uttara=-
ramacarita. Kalhana describes an ordeal of rice-flour which is
not known to us through asny other éource, but must be regarded
as prevalent in Kashmir. A Brehmin murderer was found guilty
by taking recourse to this ordeal. A Brahmin was alleged to
have murdered snother Brahmin. ﬁo other evidence vas available
hence an ordeal wes resorted. Rice flour was scattered round a
temple end the alledged offender was asked t0 walk round the
temple. If the foot=~prints of Brahmghatya were to be seen after
those of the accused brahmin, then he was to be adjudged guilty,
end in thi& case foot=-prints wvere visible, so the accused was

convicted and was punished.557

555. Rajatarangini,IV.102=5,V.326,V1.211,VI1.8,75,459,492,747 etc.
556. Rai’adhlyacaritam’ IIQ 27 ’Ivosl,IXQ 55,“11 086 ,88 and XXII.130 »

557 o STET Gom AT AIRAT- AV F BT |2k oo Tt g (9 (G §eh D)
ST TGRS T A HL T T X ) HeqRIRTSTASHET amGpot (Sffimr
gmihd*%;fﬁﬁa;r;Shﬁﬁ'ai%zziﬁrlsqggzﬂrqﬁ$§aT’Wﬁqjaﬁguﬂihi%n
TS AR AT AENT QueF T | areanr (@ten ewrf Gy arig@2 H )

R&jateran. r»;v: V= lo2-lo5.
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King Madhavevarman of Visvelundin(575 A.D. o 600 4.D.) is said
to have administered verious ordesls. He is described as 'Avasita
-vividhadivyah's [ Vide Pulomburu plates of Visvakundin Madhav-
averma in the Journal of the Andhre historicel research soclety
=V01.VI pp.17=24).

The existance of trial by ordeals in Indian courts in the
Tth century A.D. 18 evidenced through the accounts e:t Yuan Chwang's
travels in India. Yuan Chwang(629-645 A.D.) describes four ordeals
by which the mnocgnce or guilt of an accused person is determine
ed. 'These are by water, by fire, by weighing and by poison. In
the water ordesl the accused is put in one sack and a: stone in
another. Then the two sacks are connected and thrown into a deep
stream, 1f the sack conthining the stone floats and the other
8inkg, the man's guilt is proven. The Fire ordeal requires the
accuged to kneél and thead on hot iron, to take it in his hand
and iick 1t, if he 18 innocent he is not burnt, but he is bumt
i1f he 18 guilty. In the weighing ordeal, the accused 1s weighed
against a stone and if the latter 1s lighter, the charge is
felse, if othe;'wise s it is true. The/a'«Po:lson ordeal requires
that the right hind legz of a rﬁm be cut offiand according to
the portion aseigned t0 the accused to eat. poisons are put into
the leg and if the man - is innocent, he survives, and 1f not, the
poison takes effect. '558

»

It must be pointed out that none of the ordeal described
by Yusn Chwang is confirmed by any other writer. The account does
not tally with any of the Indian document gnd therefore cannot be

$98. Watters 3 "':On Yuan Ch:ang;s travels in Indiat.p.l172.
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taken as reliable., Watters, editor of 'on Yuan Chwang's travels
in Indiai*adds ; tour authors account of these trials ﬁy ordeal
in India differs greatly as the actual ordeals and the modes of
procedure with them from the descriptions to be found in other

works?,

Sulemen Soudagar{851 A.D.)mentioned two ordeals of hot
fron and boiling fluid,>>?

From 1lth Century onwards we find that ordeals were gstt;
1ng'ver§ ropular and wide-spresd. ZFronm Al-bgruni'a‘(loso A.D,)
account of Indie we f£ind that in his times law was severe and
ordeals were frequently resorted to. He describes six principal
ordeals vize Poison, Water, Saerod-libﬁtion. Balance, Hot eoiﬁ
and hot-tron which agree with the details aveilable in the Dh,
workse He gives following account of these methods. |

*There are many kinds of oath in accordence with the
value oi the object of the claime If the object is of no great
importance and the suiter agrees that the accused person shall

swear, the latter simply swears before five learned brahmins.

A higher sort of oath is'thia ¢ The accused personlia
invited to drink the Visa called Bribamanas It is one of the worst
kinds, but if he speaks the truth, the drink does not do him any
ha rme B '

A 8t1ll higher sort of ordeal is thisms They dring the
man to a deep and rapidly flowing river om %0 a deep well with

' 559, ERE, Vol.IX.pe524.
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much water. Then he gpegks to the water ‘since thou belongest

to the purevaﬁgels and.knowast’both what 13 secret and the public,
ki1l me 1 I 1ie and preserve me if I spesk the truth's Then five
men!taks him between them snd throw him into the water. If he has‘
spoken the truth he will not down and die.

A still higher sort is the following ¢ the Judge sends
both claimant and defendant to the temple of the most venerated .
1301 of the town. There the defendant bas to fast during that
day. On the following day he dresses in new garments and posts
himgelf together with the elaiment in that temple. Then the
priests pour water over the idol and give it him to drink, If
ha'then~has not spoken truth, he at once vomits blood.

| A still higher’aort is the following ¢ The defendant is
placed on the scale of a balance and is weighed, whersupon he
18 taken off the scele and the scale is 1left as 1t is. Then he
invokes as witness for the truth of his aepositzon,*thefsp;rz;
tual beings one after mmother and the heavenly beings one after
other and all which he ‘gpesks he writes down on a piece of a
paper and fastens it to the head. He is second time placed in
the scale of the balance. In case, he has spoken the $ruth,
he now weighs mpre than the first time.

There s also a still higher sort. It is following :
They take butter and sesame o1l in equal quantity emd boil
them in a kettle. Then they throw a leaf into it which by
getting flaccid and burned is to them a sign of the boiling of
the mixture. When the boiling is at its hizhéms height they
threw‘a plece of gold into thé kottle and order the defendant
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to Pfetch it out with his hend. If he has spoken the truth,
he fetches out.

The highest kind of ordeal is the following : They make
a plece of iron so hot that it is near melting and put it with
a pair of tongs on the hand of the defendant, there being mothing
between his hand and the iron save a broad leaf of some plant
and under 1t some few scattered corn of rice in the husks. They
order him to carry it seven paces and then he may throw it to the

¥

ground. 560

We find many epigraphic references which show that the
ordeals prevailed very largely during this period,

(1) The Gadag inscription of Vikramaditya VI dated 1098 A.D,
- contained reference to the ordsoals of bolling water, of
561 .
snake in a jar and of balance.$ft

(2) | In the Silimpur stone slab=inseription of the time of
- Jayapaladwa(round about 1200 A.D.) we find a reference
%o the ordeal by balanee.562 )

(3) The Kittur inacription(J.B B.R.A.S.Vol.lX.ppJO?—Q)
o contains an :mtereating account of the Phala(aAgxi)divya.

Jivasakti, the Acarya(Pries'c) of God Srikales’\raradeva ot
the well-called Attibal at Kittur and Kalysnaesakti, the Acarya

560. Sachau : 'Alberunis’ Indie *pp.158-160. \
561« wehwreacantd ma'mm‘?gq* oA aT T ;mt%}?&zrmg:ﬂ*\frf GTHIY 19557
ﬂ;fﬁ'?.z a;;,ﬁv i M ,,Lmoup(.\m Verse {9, £p ly’xa_}aiwc\ ﬁu)tf—i\fff(ﬂ
< P 3
562, 2eeriafd R TS aERTRT | ey ST ma‘)"(mgrﬂagsrcm i

. S'leI?VL‘!’ skene — dnsenn Paov\ Vers g 2.l Ef"?/m?k-q
57\4&4& vl XOL

b 291-9%
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of the original deity of that place opened a subject of dispute,
the former ssserting that a plot of ground in that place called
AYmkolenakeyh beloﬁgad to Kaledvaradeva, while the latter claim=
ed 1t for the original deity. The ordeal was conducted 1;1 the
presence of the fortunaie prime-minister Idvararya Dagc}an‘é&aka
in the 15th year of the Gos-Kadamba king Virs Jayakesideva III,
on Sunday the Tth dsy of the derk fortnight of the month Ashagha
in the Ealiyuga yeér 4289 corresponding to Sunday 24th June
1201 A.D.

* The agreement that they both of their own free will
entezyéd into at the presence of the séme Idvara Dal}@éni'yaka
was this : Siveshkti said, ‘where as this plot of ground called
Alekolsnekeyi belonged of old to Kgledvaradeve, Deversl the
father of Kalyiz}aa’akti unautherie?dly brought 1t-unda1; culti~
vation under the Cande state and had a grant written in his owm '
favour and I am now prej)ared to undergo the Phgla divya in
favour of my statement that it had belonged I:?rom ancient times
to Kalesvaradeva. (on the other band)the agreement of Kalyana-
dakti under the oath with the sacred symbolson his head was,
¢1+ the oande safmsthina gave this plot of ground(celled)
3lakolanakeyi to my father Devarsi and to myself on behalf of
the originsl local deity (Mulesthans deva), it has not been
unauthorisedly brought under cultivation. ¥

Isvara Dandanayeka then seld ', go both of you before
the assemblage of the bankers of the‘villa_ge Degave which has
been granted in perpétuity to Brihmenas snd on their assenting



360

to this, om Sunday the Tth day of the dark fortnight of Ashadha
in the seme year in the presence of all bankers of the agrahars
village Degave and in front of the temple of Mallikitﬂnnaﬁeva
of that élace, FAvaspkti undergoing the order of the Phale-divya
made oath that the pie~ce of land called Alakolanakeyi belonged
of old to the god Kalesvara of Attibai, while Kalyanasakti,
taking the sacred éymbols on his head deelarad‘that it was the
property of the original local deity. Afﬁer fhis, on monday, .
the_ath day of the same dark fortnight, all the bankers of the
Agrahéra village Degave having convened themselvés in the assem=
bly hall and having examined the hands of Sivashkti decided that
he had won his case and that Khlyégaéikti who had taken sacred

symbols on his head had lost it and that the plot of ground called
Alakolanakeyi belonge to god Kalesvara of Attidatk and gave a
certificate of success to Sivasakti* 963 .

(4) Mandya Taluka Inscription.30-79(Ep1g:aphica Carnataka
Vol.IIT p+47) records a dispute havﬂng’arisen about the boundaries
of land bestowed by means of a copper-plate grant by the Hoyasals
king'Vibanarasiﬁhaieva one Kannaya a descendent of the original
donee performed an ordeal by holding consecrated food in the
presence of King HoyasalesVara in the- capital Dorasamudrs and

came out successful. 564

563. Sircar D.Cs s 'Successors ofﬁSé%a;éﬁanga ! PPe370-T1.
564+ Dr.Xene 3 ‘Eiséory of Dharmadiatra5. V@l.iII D377,

& .
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(5) Yelandur Jagir Inscription No.2(Bpigraphics Earnataca
Vol.IV p.27) is a charter to potters whose hesdmgn underwent
the ordeal of dipping their hands in boiling ghee as against
berbars snd washermen who denied that potiers could pare their
toe-naile end tie on upper cloth gt the time of marriege. 0’

The instances recorded in (4) and (5) have oocured in
about 1275 and 1560 A.D. ’ ’

Lewis Rice points out that *the earliest method consisted
in nakihg an oath in the presence éf god, holding'at the same
time the consecrated food. If gullty, it would choke him
on partéking—of it. Inaténces of +this ordeal appear in 1241
and 1275, In the firat, payment of some money wae in question,
the second was a boundary case. The ordeal of grasping a red- ‘
hot iron rod or bar in the presence of God Hoyasales¥ara is
recorded in 1309, A later form of ordeal was perhaps a geverer
and consisted in making oath as before and then plunging the
hand into boiling ghee. If no injury resulted the defendant
won his cause. Such instances occured in 1550 and 1677 A.D.566

(6) 0f the time of Laksmideva I, the Ra??a king of Saudatti,
we have one record, a stone inscription at Hannikeri near
Sampagaon in which it is podnted out that the wife of Lakgﬁidova
1 was Gig@aladavi(alsé called Candrike or Candrikddevi),daughter
0f a person named Riji belonging t0 a family of Mahamandlesvaras

565+ Ibid § D377,
566+ S.N.Sen, 'The Administrative aystem of Marathas' pp.574-75.
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with the heriditary tilde of the Supreme lord of Kapanpura,
the best of towns. She was a Pativrata and attained victory

over a number of serpants in an earthen wator-dar.ss?

It 1s ovidenced by some 0ld Bengali works that in Benmgal,
' the purity of wives was sometimes examined by ordeals. Thus,
Ihuliané. ‘the heroine of Ifavikaﬁkaga Mukundarama's GAx;gflkivya
(about ‘S'aka 1499v1577 A.D;) is reported to have ﬁndergone ‘8uCC= -
éesfnlly\four ordeals, 'theﬂfi;-st three of which S.re in reality
the water, poison agnd spear-head ordeals, It is stated that
Khullena was put into Jatugrha made speclally for the purpose
of testing her chastity and then it was set fire to. This form
0f ordéal is however unknown to the Smrti literatmre....Behula
the famous heroine of the Manasamangala story 18 also sald to
have proved her purity by undergoing with success severai of theé

ordeals = points out D.C.Sircare®®

The administration of Hindu law in the Muslim period

was not very much affected as far as the c¢ivil law was concerned.
Hindu lew was allowed to be reserved fof the Hindus and Mohamme
edan rulers did not interfere with thelr system. But the adminig-
tration of the criminal law was strietly regarded as a special
respensibility of the state. During the Mohammedan rule, pra=
etically speaking, only the erimingl law was largely common to
the Hindus and the Muslimg with the exception of the application
of the oaths mnd ordeals. Muslim law did not recognise ordeals
and the Muslim rulers did not apply them because they implied a

567. Bombay Gazetter Vol.I part=II p.556.
also vide Dr-Kane, Hist.of BheV0l.ITI p.355 f.n.580.

568, D.C.3ircar, *The successors of Satavahanas' p.369.
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Hindu institution connected more or less with Hindu religion.
Ordezls were never encouraged by the Sultens or the Emperors

of Delhi though they did not object to their being applied to
non-Muslim stgtes. Under their protection, when both the parties
were, of course, Hindus, The cases between the Hindus were
decided by the learned Brahmins and not the Muslim Quazis.>®?

So if 1t was necessary t0 have recourse to ordeals,'they would
put heated irons into the hands of the accused persén who was
guilty, if his hand burnt, but innocent if not, or they would
put the handg of the accused in hot liquid butter, or the accused
would jump into the waters and if he came to the surface before
an arrow had returned to the ground which had been shot off

when the jumped into the water, he was guilty.570

The earliest attempt t0 introduce such form of trial
was made by Sulisn Jalaluddin EKhilji (1290 to 1296). Sultan
Jaleluddin Khilji wanted to apply en ordeal in the trial of
Sidi Mauls who was prosecuted for sedition and whom the court
wag disinclined to convict on the strength of the evidence of
solitary witness. The Sultsn wanted to test the innocence of
the accused by asking him to walk through the fire, but the
Sadar Jahan and other judges vehewmesntly opposed this proposal.

They argued quite logically that fire 41d not distinguish
between the innocent and the guilty. 571

569+ UsCeSarkar, "Spoche in Hindw legel History?, pe2}5—f£f. 200§7-
570 Ain~e-Akabari(Translated by Blochmahn) p.205.

571 Mohommad Ahmed, 'Administration of justice in medieval India’
. PPs 194-195.
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Akvar encoursged the use of trisl by ordesl in the Hindu
fashion. Ordeal by heated metal was commonly resorted to ﬁy the
people of 3ind even after'ﬁohammcdan congquest of thet province.
A1i CGher Kani, the author of Tuh-fatu-l-EKiram writes, 'An
ordesl, s%ill practices smong the most ignorant, is théf of
teking a red-hot spade. Green leaves of a tree are tied on %o
t he hand of the suspected person with raw thread and an iron
spade, heated to redness, being then placed on his palm, he must
carry it for several spaces gquickly, and it has often been seen
that neither the thread nor the leaves have been in the glightest
degree affected by the heat of the red-hot iron although when
cast to the ground it scorched 1t like the sand‘in the ovqnlog
a parcher of grain{.572 ,

L

capﬁ%n Hamilton who visited India in the reign of
Aurangazeb has recorded a trial by ordeal in South India where
the accused person was asked to prove his innocence by putting
his hand in boiling oil. |

James Forbes, an intelligent observer of Indiancustoms

and manners says that triasl by ordesl was followed under Mohae

nmedan guvornmenta.573

Ve have seen gbove that trial by ordeal is distinctly
opposed to the principles of Islam. The method however did not
die during the Muslim pericd ¢ Muslim rulers had t0 recognise

o—

572+ S.N.8en : 'Adminigtrative system of the Marathas® ppe<53
573« Vide f.ns571. v
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end adopt it o;ring to its influence on Indian soeiety, Maratha
documents show that trial by ordeal was very common under sou-;
thern Mohammedan potentates. The practice however, as it has

- been observed above, appears to have been conﬁngd amongst Hindus
and was not resorted to if .the partiéa concerned were ﬁohamédan
'The only logical conclusion possible under cim@stmcee is that
“tha Southern Mohgmmedan rulers had simply helped the survival

of trial by ordeal in the Deccan and were in no way responsiblé
for its introduction. -

Maratha rulers revived the trad:l/tiona of the Hindu legal
system. Bvidence is one of those topics in the Judicial system
of the Marathas which will at once reflect the unmistakable
influence of the Smrtl literature. Maratha records give us a
very clear idea regarding the types and the adminisiration of
ordeals of the day. In the Trtiye end Caturtha Sammelana Vrtta
of the Bhé".rata-Itihiaa;Saﬁsbdhaka Mandala quarterly, we find two
articles written by Mr.B.V.Bhat in which he discusses the admi-;
ddstration of justice in the times of Marathas and the part
Playéd by ordeals 1is described at lengths Dr.V.T.Gune also
gives detailed information about the ordesls of the Maratha
period in 'The Judicial system of Marathaa®.

»

In the absence of documentary evidencs and witnesses,
the device of getting divine proof was resorted to.ﬁometiﬁee
if the parties were not satisfied with the evidence brought
forth and as an altematﬁ'e requested for trial by ordeal, their

request was generally granted.
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General procedurs in a trigl by ordeal ~

If the Majalis of the place of origination thought it
necessary to try the suit by means of divine proofs, the 1iti-
gents were sent to the plac§ (thala) known for ordeals, with a
letter {(chirapatra) to the pul;lic officer of the piace and to
the 1océ.1 gots. After the proper performance of an ordesl, a
'Thalapatra’ contéining the detalls 61‘ the ordeal and concluding
remarks of the Gota was given in favour of the party who had
gone tl:;rough it suscessfully. On their return, the Majalis of
. Mayathal isasued its Mazhar on ihe badis of the Thalspatra. The
presence of the Government officer was 4absoluteiy necesgary' in

the cases of trial by an ordeal.

Clasgificatio oxs - ordeals kmown through the
Maratha records can be classified ge follows $=

2RIV X AL~

() - 1eaé:Q2zkg.LEitn_aa_a.meaan_ei;ézeg:5;

(1) Rava~divya (by heated plece of metal)
(2) Agni-divya (by heated=ball of metal)”
(3) Atreni-divya (by heated Anvil).
(B) - Di : on with 1 erio
- - E I :i : N
(4) NadicX kriya (by plunging .‘m‘bo holy river)

(5) VatieT kriya'( by burning lamps)
(6) Other kriyaso

~ §7) Satya or Bela=bhandar.
(8) Sépatha or oathe
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(1) Rava-divyg - From the documentary evidence on record it seems
that the Rava divya was in practice in Maharashtra from 13th to
18th Banturye. It resembles greatly with the Paptemasa divya
described by Naradae

The Rava divya was generally performed at some well known
holy place, and in most cases, in front of the temple of god Siva.
Following pleces were famous for the Rava or-desl.

Srideva(Rhatav), Bhairava(Sonori), Kedaresvara(Shiraval),
Nagesa(Poons), " grideva(Kasba Savad), Siddeva(Doulata mangala)
Srihanumant(Bamanoli), Junma~masjid (Near Kasba Chipelun), Mare
tanda Bhairéva(l’ali)h—@hore are five examples of Rava ordeal
performed at Pall)- 'Sri Amrtedvara(Mohari Budrk), Sri Vajrayogini

(near Kalyena), Srideva=-Somegvers(Pasana~Poona)«

A Tixed period of four days #rom Saturdey to Tuesday wés
usually selected for the performance of the ordeal. Following
things took place on Saturday = A written agreement binding both
the parties to gbide by the decision of the ordeal ‘wae taken
down which was known as Rajinama or Takrira or Jabani. The
hands of the person who had to undergo the ordeal were washed
by lemon(limbu) and sosp(sebun). Signs of his hands, if any,
were noted. Afterwamds the hands were bandaged and sesled and
both the parties were kept underguard. (Adabakhéng). Sometimes,
litigents observed fast on the same day;_ Next ﬁanyundsy), the
ordeal took place at an asirological auspicious tiﬁe and Qery
early in the morning. A fixed guantity of oil and ghee mixed
together and heated in a vessel of metal. in the meanwhile the
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parties took bathiin the holy river o¥ weii near the temple and
performed some religious rites and worshipped god. Then a plece
of paper generally known as Bhasapatra, Bhgkhapatra, Shiropatre,
Chirapatra or'Bhélapatra recording the objedt of the ordeal
was put on the forehead of the person who had to go through the
ordesl. Then the plaintiff(Agravadi) had to go over the seven
concentric circles drawn,before the %emple '"being followed by
the defendent(Savall karane)s He then reciféd the contents of
the Bhalapatré placed on his head and took out the pieée of

me tal(Rava) thrown in the gat boiling mixture of oil and ghee
poured in 8 pot(Ravapatra) in the presence of the assembly.
Sometimes with a view to testing the - purity of this boiling
mixture a leaf of betal creeper (Nagaveli) or some quantity of
corn was thrown into 1t, the former remained unfaded while the
latter blossomed into what they called Lahi.

Then the palms of the person who took out the Rava from
the 0il were examined by the assembly and bandaged and sealed
by the government clerk after which both the litigents were kept
in custodye. ‘

'On Tuesday, the bandage was taken off and sesls were brokeh.
ih the presence of the Majalis and if there was no new mark on
the palm, he was declared successful and a Thalapatra was gran-
ted in his favour.

If a person suffered from cold(Jalavata) his nearest rela-
tive was to perform the ordegl for him. This method of testing
the truth continued during the Peshwa period. Of some 16 examples
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of Rava divys spresd over a period of 500 years, the procedure
described above was followed verbstim in slmos=t all of thems
Of these, 13 cases were undertaken for Watan suits and ;-emain-

ing 3 were gone through for boundary disputes.

(2) Aemi divyg - It was not so popular as the Rava ordeal,
There is only one exaemple of it in the published record. There
is not much differénce between the ~gtatneraa;l. procedure fo}léwed
in the Rava ordeel end the Agnidivya. In the Agni:divya instead
of a plece of metal, a ball of metal strongly heated was placed
on the palms of the person, bandaged in the leaves of holj fig
tree gnd smeared with ghee. He then walked over the seven eon-:
centric circles drawn and threw the ball on the quantity of corn
kept at the end of the circles. Then his ha#ds were bandaged
and sealed and reexamined on the 3rd day just as in the Ravadivys.
(Vide the example of Ragho Naraysna Prabhu Vs Genesh Dattaji
Prabhu given below)e

'( 3) _‘Lz:agf_l_?m « This ordeal was often accepted in cases of
Sbimdar; disputes. There is no difference between Airani Divya
and Agni-divya except that in the former en anvil was heated
while in the latter a ball of metal is used.

k f) NadicX Krive ~ In the presence of the government agent, the
ﬁafandars, fhe Mirgsdexrs both from ’their(parties) native place
and from adjoining villages together gith the lifiéenta themsel;
ves were made t0o enter thev waters of the sacred river such as
Krishpé"or GodavarY at holy places. Then either the Baluts or
the Deshmukh-Deshpandes or the Patil-Kulkarnis wers acked to get
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out of water whomsoever they thought t0 be the true litigents.
Then the parties and the Gota were kept under guard for a certain
fixed period, say oflriro or ten nights(Pancharata or Dasharata)
and 1f nothing inauspicious happemed to them due to divine in=
tervention, during that period, then the litigent whom they had

pulled out of the river was declared to be successful.

In one case, Mahar (village watchman) was ordered by the
Gota to draw the rightful owner of the Watan out of the water end
he having pulled out the right person out of water, loudly pro-
claimed his verdict.

(5) Vatichi EKriva(Ord by burning 1

A Jayapatra dated 12th August 1742 A.D. of a dispute
between Babakhan Ghori and Polad Shah Said about the Mokadami
Watan of village Katraja describes the ordeal by burning iamps
performed in the mosque of Ranjangaon as follows ¢ 'Botﬁ the
plaintiff and the defendant fixed up their period of a fortnight

from the Thursday, the bright half of the month of Sravanc to

Thursday the eighth of fhe dark half of the same month, and
acéording t0 terms mutually agreed upon(Rajinama), both of thenm
sat in the mosque lighting lamps of ordeal befors the masjid.
They were protected by the Government officer an& by thQ_Hujavar
(oleaner) of the mosque. After the expiry of the 15th day of
‘%he vow, the mujavar was called and asked on oath by the gover:
nment officer to state the truth gbout what had actually happened
to either of them during the fixed period. There upon the Mujavar
aforesald deposed that on the first day, when the‘ordeal started
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as Poladshah Said tried to inhele the incense, frembled,on the
third day following his lamp could not catch the light, the lamp
turned upside down spilling all the oil it contailned, thrice
d1d he try to light the lamp but it would not burn, end when
burnt it did so intermittently. For the first eight days the
lamp lighted by Babakhan Ghori burnt steadily and well. On the
ninfh day following the lamp of Said, it was extingu;shnd. Qp
the 14th and 15th day Poladshah collected his legs near his
belly and lying down on the ground sald that he had a shivering
sensation, on the 15th day his light would not burn, the o0il in
the his lamp caught fire.

Thus Poladshah Said failed in the ordeal of lampe which
proved him to be in wrong and so his claim was set aside.

A decision dated 1754 A.De of the dispute between Bhige
brothers about the partition of their Watan records in details
the proceture observed in a lamp ordeal. It is possidle from it
t0 enumerate a few points fegardiné the general procedure of
the lamp ordeal as under s= (1) Thalekari or the Gota of the
place of ordeal could nottgié ér&eal from the litigents unless
a sealed order to fhe same offect was brought from the Govt.O0fficer.
(11) The presence of a Govt. clerk was necessary. (1;1) It was
customary to record the names of the Pajari (attendante) of the
god in the award of the Thala or place. ?he”fbllowing éxtract
will beLiﬁteresting from the point of procedure.

'Thus repeating the terms of agreement(Pakrir) and ins-
crﬁi&ng'fhea on a chit both took their bath out of a well,

prepared lamps from wheat flour weighing 5 Tolas each and filled
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tho'm with oll to the measure of one Tola in each lamp. Then the
lamps were lighted before the image 6f god simulteneousiy. The
lamp wick of the pldntiff Vaghoji Bhise sucked out all the oil
in the lamp and was extinguished. Thereafter the wiék in the
lamp of Raghojl Bhise remained buming as long as one could
count three hundred clappings of one?s own palm. Thus Raghoji
proved to be successful and the men;bérs of the assembly made
floée: offering to his lamp. As three Magas of 01l remained in
his lamp, he proved his point acco‘rding to his Takrir and the
Gpta awarded their final decision &n his favour.

(6) .Q.th.ez..xizaﬂ
» (a) Eriga of touching the feet of Shehu Chatrapati=

On a certain occasion a man performed the Kriyg (oath) of
the feet of Shahyl Chatrapati and, as fate would have 11;, dled of
cholera within a monthe

(v) Some occassional references 0 &:}.fferent Kriyas are as
fpllt')w; :-; \
(1) Kriys of Hindu Dharna was taken- before God Rayaresvara.
(ii) Kriya of milked and boiled rice.
(111) Eriya of Navakhandf. |
.(:lv} Eriys of bread,flowers snd the ashes offered to god.

(7) Satva end Belgbliandsrs = Sometimes the person was asked to
I;ei'form Satya by swearing on leaves of Bela tree and Turmeric
dust (Bhendara) and pick up flowers offered t0 god. If nothing
inausﬁicious happened to him during the fixed period the suit was
decided in his favoure.
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(8) Shpatha Fbllowing oaths were populare
(1) Hindua swore by keeping their hands on cow-dung'and
© ° leaves of Tulasi plant. ‘ o
(2) Hindus sworé JhanadevI and Muslims by Quran.

(3) The oath of Haharaahtra Dharma vas also sOmatimee taken
"~ by Hindus.

ther tvpeg =

N

(1) There are references to SItala divya, Dharadivys, but
except thelr names nothing more is knowm.

(2) Ordeal of white(Gora) end Black(XKala) sram(ohapﬁ).

" ° Both grams were covered by and thrown by mesns of
wax into a pot of water already worshipped according to
the religious rites. Then the person was t0 take out one
of the grams out of water. If he got white gram, he was
declared succesafn1.574

I%t would appear that this ordeal is very similar or just
a modified version of the ordeal of Dharmadharmau described in the

Dheworks.

We have seen So far verious types of ordeals that were
praetised>dur1ng the Maratha period. Mr.B.V.Bhat notes following

important points regarding the system of administering these
ordeals. ’

(1) The administration of justice was conducted on the basis
4f the Smrti laws which were actually found quoted in the judge=

mente.

574. V.T.Gune, 'The Judieial syetem of the Earathas’ PP«89-99.

L]
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fheré\was a sult regarding the Patil;rigbt of Masur between
Nersoji Jagadsle and Bapuji Musulman. Bapuji Musulaman wes pre=
pared to give up the patil=rights if Narsoji proved his claim )
by means of an ordeal, but since HarszoJi had already produced
0ld documents snd royal orders declaring his rights, the Judge
rejected Bapnji‘e plea on the basis of K&t. verse Yadyeko
Manusim bruyat ete. referred to by Hite on TajeIXe2le(Vvide at.213)

(2) Vhen boundary disputes were settled by means of ordesl,.
ih; ﬁaﬁar of the concerned village used to undergo the oxrdeal.

There wae such a dispute between the villages Mouje Madar
dev(Pranta Wail) and Mouje Ambade. The Mahar of the village wnder-
went mx ordeal-on the 18t day of the dark fortnight of Sigvaga.
in Saka 1631 )

(3) Although parties signed Rajinama t0 abide by the evidence
of the Pandhari and furnished security for their obfiience, the
defefidant party might claim a fresh decision by ordeal and if

one ordeal failed he could ask for a trial by ordeal of a
different sort. Sometimes he changed his mind about the select-
ion of ordeal before the first proposed by him had been tried,
How much indulgence was given to a Maraths Suitor in order that
he might be satisfied that no injustice had been done to him and
how often he changed his mind 1s seen from -the case of Kramaji Bin
Narsoji Bodka Ve. Somaji Bin Bapuji Bodaka 3

'Upon that on the second day Somaji refusing the decision
of théngots demanded an ordeal by water. He said that men drawn
by hand out of the water by Pandharl ghould be regarded ses in the
right. When you were asked whether you were willing to undergo that
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ordeal you agsﬁarad in affirmative. The next day he changed his
mind, refused the ordeal by water and suggested that the case
should be decided by an oath in the mosque at Kaba Ranjangaon,
on the third day he rejected the plea of an oath in the mosque
and demanded an ordeal by water over each other's hands. He wiv
wouid pass this ordesl should enjoy the Watane. iSoma,ji rejected
this proposal also and prayed for an ordeal by fire.

(4) There was a case between Ragho Narayana Prabhu and Ganesha
Dattaji Prabhu regarding the Deshapnde-rights over Pargen Salse
of the Pranta Kalysns. It was decided that Ganesh Dettaji should
und ergo erdoal‘ at Vajra=yoginI, It was however poix;tod out that
though Ganesh Datt&ji was not the real Vatandara, he enjoyed
those rights snd therefore the. Deshpande rights should be settled
in his favour. Thereupon, R&ghé Narayana underwent an ordeal
before god Sukles¥ars on the bank of river Godavarl at Kasba
Kopargaon. Pargana Kumbhare, in the presence of Bijiraoc Ballal
Peshwa and many learned scholars of various Jastras. Ragho

N‘ar’iya:t_ﬂs owmn statement in this respect is avallable as followss=

40n Wednesday my hsnds were bandaged and sealed. The next
day, Thursday, the aforesaid Pandit set with Brahmanas,Vatandars
and men of note on the banks of GodaverI, opened the bandages
of my hands in the presence of the god and had rubbed with rice
and then they were washed. The signs on two hands were all marked
and an iron ball 50 Palas or 168 Tolas 2 Magas in weight was duly
weighed and thrice heated in fire. They bound a BhélapatraA on
my foreshead, placed 7 Asvattha leaves on ny hands and bound them
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with thread. Then they placed the ball on my hand snd ordered
me to walk over seven circles and drop the béll on the eighth.
Accordingly I walked over the seven circles snd dropped the ball
on some grains which had been kept in the appointed place énd
the grains took fire .... Then the aforesaid Pandit and all the
assembly inspected mw,handé and they were shown to Ganesh
'Dattaji. The hands were not even slightly burmt by fire, Then
fhey again béndaged and segled my hands. After two Praharas of
day and four Praharas of nigpt had elapsed, they took me to
assembly on friday, the dvadasi morning. The bandage was taken
off and the aforesaid Pandit and the people assembled insapected
the hands. Both the hands were shqwn to Ganesh Dattaji. No
wound, no; even the sign of a seasame seed was seen on hand, The
signs on the hands noted at the time of ordeal were carefully

compared. There was no difference whatever',

(5) Sometimes, persons of both the .parties were asked %o
ﬁndérg& ordeale.simultaneously. This may be concluded on the
basis of the case decided at Mouje Soneri Tarf Karhe, Pathara
Pranta. Junnar regarding the Jyotish-kulkarnidvatans in Sake 1590.

(6) Ordeal was require§ to be eonducted‘at an auspicious
moment decided by astrolagical calculatidés. Once a Rava-divya
was fixed to be conducted on Sunday, the 5th of the bright fort-
night of the month Margadirsa, but as accident would have it,
the oil end ghee in the vessel were completely burnt and the
ordeal was therefore not conducted. A fresh muhlirta was then

decided and the trial took place on Monday 13th day of the bright
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fortnight of Margaéirsa in Saivatsara named Visvavasu in
Saka 1641, '

(7) We have referred to the Airani-divya. Boundary-dispute
5e£ween the villages Karmbaka and Undargaon was decided by this
ordeal. Hands of the.person undergoing the ordeal were bandaged
iith geven leaves of pipal tree which were stiched»by fresh
threade After this, curds and boiled rice were placed on the
pipal leaves and then an anvil wae heated and placed on it.

(8) Boundary disputes were settled by conducting ordeal on
%hé actual boundaries, but in some cases, it could be conducted
at any other convinient place. Clay was brought from the
boundary disputed énd the ordeal was performed om it.

(9) Ordeal decided only that part of dispute which was written
on the Shirshpatra tied on the forshead of the person undergoing
it. This is revealed through the case of Kanhojirao Shirke Vs.
Dewajirao Shirke regarding the Vatan and Sardeshmukh rights of
the place Shirkan. K.Shirke and D.Shirke were cousin brothers
Former belonged to the family of the elder son(Tanajirso) of
Waghoji Shirke while the latter belonged to thét of the &ounger
son (Pilajirao). K.Shirke once performed an ordesl and proved
‘that Be belonged to the elder family. He now on that account
t¥ied to establish the Vatan and Sardeshmukh rights in his
favour, but the judges decided that as the statement written

by K.Shirke at the time of the ordeal undergone by him did not
mention anything about the Vatan, the trial could not be said
pro§ving anything about Vatan.
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(10)1 It was disgraceful on part of a respected person t0 resort
fo en ordeal for deciding truth in 80 called disputes. There
was a dispute regarding the Dharmgdhikari rights between two
learned priests at the PraVai'a Sangame The case was referred

toA the Sankaracarya at Kolhapur, who advised the learned-Aggi-
hotri=-brahmins not to uﬁdertake en ordeal in this respect since
it was unbecoming them to do so. |

(11) Mr. B.V.Bhet points out that the disputes regarding
ﬁﬁkiiéme&a (defamation), Danda-parush(assault and murder),Steya
( theft) and Strisangraha"(adultery) were partiuularly decided by
ordeals. Pollowing exa.mplea prova this.

(a) Soyaraji Thorat (EKille Narayanagadh) xm suspedted
the ehare.cter of Maini, daughter of Rakhamgji Repala. as she
used to go to Shivaji ParIit, Maini went through the Rava divys
end falsifled the charges. Soyaraji was defeated and fined.
Rs.50.(l748-49 A.D.).

(b) Manekoji Patil(Mouje N'imbong) was asked to undergo
Kriya at Ranjasnagaon for the charges of theft(1746-47).

(¢) Knetroji Barge P’éi:ll(xaabe Koregaon, Prant Wal) was
charged iéy Angndarao Barge for'ﬁurdering Mahipatrao kulkémi.
Khetroji was kept in cugtody. His brother underwent the ordea15.75

575.B.V.Bhat - "Maharastratila Vyavaharanimayapaddhati’
‘(Two articles) in Bharat Itihasa Samshodhaka
Mandala = Third end Fourth Sammelana Vrtta.
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We thus find many examples of ordeal collected in the
Marstha records which prove that ordeal was successfully impl-
emented 28 a legal means of proof. We have already seen how

the Dh.writers have tried to develop the system.

The administrative system of justice during the rule of
Maharaja Ranjitsingh was derived from original Hindu law, though
we hardly find any direct application of the original text and
comﬁentaries of Hindu law. Ordeals were actuslly used even
during the time of Maharaja Ranjitsingh.

Some military papers indicate that in171kram‘8amVat 1843 |
(1797 AsD.), when some soldiers of Laffub created some distur-
bance and mutiny, some were dismissed from service and others
were fined. One Xahan Singh had his ears severed and his fore=-
head marked with a red-hot iron. And Jamait Singh proved his
innocence by putting his hands in boiling oil, when found inﬁo-
cent by the applica&tion of an ordesl, he was not qnly‘set free
but was raised to the rank of'Naik;576 |

Ali Ibrahim Khan, Magistrate at Benaras, has déscribed
two cases of trial by ordeal witnessed by him which he reported
to the Governor General Warren Hastings in the year 1783,

“In the year of the Messiah 1783, a man was tried by the
hot-ball(phala-divya) at Benares in the presence of me, 'All
Ibrahim ﬁhan, on the”follbwing occasion. A man had accnaéd one
Sankar of lareeny,(who pleaded that he was not guilty, as the
theft could not be proved by legal evidence, the trial by the

576. UL Sarkan : Fhochs im Himolu Leqak Hislory postat 2.4)
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fire-ordeal was tendered to the appellee and accepted by him,
This well-wisher of mankind advised the lgérned’naéistfates

Qnd Pandits to prevent the decision of a question by a mode

not conformable to the practice of the Company's Govermment,

and recommended an oath by the water of the Gaﬁgea end the
leaves of the tulasi in a little vessel of brass(copper?) or

by the book Harivaniga, or by the stone Salagram, or by the
hallowed ponds or basins, all which oathg are used in Benares.
When the parties obstingtely refused to try the iaéue by any

one 6f the modes recammandéd and insisted on a trial by the
hot~ball, the magistrates and Pandits of the court were ordered
tozgratify their wishes and, setting aslde those forms of trial
which thers could be only a distant fear of death or loss ‘of
property as the just punishment of perjury by the sure yet

slow judgment of heaven, to perform the ceremony of ordeal
agreeably to the Dharmasestra $ but it was not till after mature
deliberation for famr months that a regular mandate was 4ssued
fof trial by the red-hot ball, and this was at length grented
for four reasons $ fifst, because there was no other way of
condemning or absolving the person accused, secadlyp because
both parties were Hindus and this mods of trial was specially
appointed in the Dharmaé’astra by the ancient law-givers, thirdly,
because this ordesl was practised in the dominions of the Hindu
Rajas, and fourthly, befause it might be useful to inquire how
it was possible for the heat of fire t0 be reaisted and for the
hand that held 1t to avoid being burned; An order was according=-
iy sent to the Pandits of the courts and of Benares to this

effect s since the parties accusing.and accused are both
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Hindus and will not consent to any trial.but that by the hot=
ball, let the ordeal desired be duly performed in the manner
prascribeé by the Mitaksars or Commentary on Yajhavalkyae

.%When preparations were made for the trial, this well=
wigher to mankind, attended by all the learned professors, by
the officers of the court, the sipahis of Captain Hogan's
battalion and many inhabitants of‘Benares, went to tpe ﬁlace
prepared, and endeavoured to dissuade the éppellor from requi-
ring the accused to be tried by fire, adding, 'if his hand be
not burned, you shall certainly be 1mprisoned.-The accuser, not
deterred by this menace, persisted in ‘demanding the trial. The
ceremony, therefore, was thus conducted before me, 'Ald

Ibrahim Khane

*The Pandite of the court and the ciﬁy,_having worshipped
the gﬁd of knowledge and presented thelr oblation of clarified
butter to the fire, formed nine circles of cowﬁung on the ground,
and having bathed the appellee in the Ganges, brought him with
his clothes wet, when, to remove all susplicion of decelt, they
?ashed his hgnds with pure water 3 then, having written a state-~
ment of the case and the words of the mantra on a palmyra leaf,
they tied it on his head$} and into his hands, which they opened
and joined together; geven leaves of Pippals, seven of Jend,
seven blades of the darbha grass, a few flowers and some barley
moistened with curd which they fastened with raw white cotton.
After this they made the iron=ball red-hot and, taking it up
with tongs, placed it in his hands. He walked with 1it, step
by step the spaceé of three gaz and a half through each of the
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seven intermediate rings, and threw the ball into the ninth
where it burned the grass that had been left in it. He next,

to prove his veracity, rubbed some r;ce in the husk between
his hands, which were afterwards examined and were so far

fron being Burned;that not even a blister was meised on either
of then. Since_if is the nature of fire to burn, the officers
of the court and the people of Benares; nearly five ynndred

of whom attended the ceremoﬁy, were astonished at the svent:
and this well=-wisher t6 mankind was perfectly amazed. It
occured to his weak approhension that probably the fresh leaves
and other things which, aa‘it'has been mentioned, werse placed
1n'the’hands of the accused, had prevented their being burned,
besides that theitime was but short betgeen his xk taking the
ball and throwing it down, yet it is positively declared in .
the Dharmagdstra and in the written opinion of the most res-
pectable Pandits that the hend of a man who apeaks t;uth cannot
be burned: and 'Alil Ibrahim EKhan certainl& saw with his ax own
eyes, as ﬁany o%hers also saw'wiﬁh theirs that the hands of the
appellee in this case were unhﬁrt by the fire. He was conse-
quently discharged. But that men might in future be deterred
from demanding the trigi by ordeal, the aﬁpellor wvas commltted
for a weeks After all, if such a trial could bs seen once or
twice by several intelligent men acquainted with natural phi-
losophy, they might be able to assign the true reason why a

man's hand may be burned in some cases and not in others.

'(44) A Brahmena named Rsisvara Bhatta acéused one Ramdaysl,
é linah-paihter, of having stolen his goods., Ramdayal pleaded
not guilty and after much alteration consented to be tried,
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a8 it had been proposed, by the vessel of oil(tapta-mésake=-

' divya). This well-wisher o mankind advised the Pandits of
the court to prevent, if possible, thﬁt mode of trial but
since the parties insisted on it, an ordeal of hot oil,
according to the S%stra, vas awarded for the same reasons
which prevailed in regard to the trial by the ball. The Pandits
who assisted in the ceremony were Bhigma Bhatta, Nana Pathak,
Meniram Bhatta, Siva, Anentardm Bhatta, Krparam, Vignuhari,
Ergnacendra, Ramendra, Govindaram, Harikrsna Bhatte and Kalidas,
the three last were Pandits of the court. When Ganesa had
been worshipped and the homa presented according to the Sgstra,
they sent for this well-wisher to mankind who, attended by

the two Daroghfis of the DIvani and Faujdarl courts, the Kotval
of the town, the officers of the court and most of the inha~
bitaﬁts of Benares, went, to the place of trial, where he labour-
ed to dissuade Ramdayal and his father from submitting to the
ordeal, and apprised them that, if the hands of the accused
should be burned, he would be compelled to pay the value o:
the goods stolen, and his character would be disgraced in every
- company. DRamadaysal would not desist, he thrust his hend into
the vessel end was burned. The opinion of the Pandits was then
taken, and they were unanimous that by the burning of his hand,
his guilt was established and he was bound to pay Rsisvars
Bhatta the price of what he had stolen, but if the sum exceeded
five hundred ashrafis, his hand must be cut off by an express
law of the Xastra and a mulct also must be imposed on him

according to his circumstances.

The Chief Magistrate, therefore, caused Ramdayal to pay

Rsidvara seven hundred rupees in return for the goods which hed
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béenietolen, but as amercements in such cases are usual at
the courts of judicature at Benares, the mulct was remitted,

and the prisoner was discharged.

"The record of this conviction was transmitted to Calcutéa -
in the year of Messish 1783, and in the month of April,1784,
the Governor-General, Imad=-ud=-dgulah Jeladat Jang Bahadur,
heving seen the preceding account of trials by ordeals, put
many questions concerning the meaning of Sanskrit wards, and

the cases here reported, to which he received respectful answeﬁgc7

Lastly we may quote an example of Tula ordeal conducted
in the sub-court at Calicut round about 1912 A.De reportvoi
which was reproduced by Mr.R.C.Temple in the Indlan Antiguary,
Sept.1951.

One of the quemstions to be determined was a Namputiri
Brahmin who was a party to that suit had lost his caste for
breach of some caste-rules. The parties sgreed with the cumcu~-
rrence of the sub=court that the Namputiri Brahmin should undergo
the weighing ordeal and succeed in eétabiishing his innocence
before the Vyadikas and priests.

'The ordeal took place in the temple of Siva in Tali
at Kaiikat in the midst of a vast concourse of people, Brahmins
and Sddras and fhé presence of late Zamorin Maharaja Bahadur
of Calicut, whose presence it was sald necessary to validiate
the proceduree....There was a large assembly of the most respect=

able Vadikg Nagmputiris and Namputliripadas and many lsarned

577. DeCoSircar, 'The Successors of Satvahanas! Ppe3T1-T6.
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Brahmins from all parts of South Malbar. A big weighing machine
made of copper was hung to é‘thick wooden‘beam Placed on two
strong wooden pillars placed in the inner courtyard of the
temple. DBefore the actusl weighing ceremony, there was as usual
in all ceremonies conducted by the smascerdotal order, various
Preliminary ceremonies were performed. Some Brabmins of high

- order sat for making Homa 1n the sacrificial fire kindled around
the scale. Some sat %o perform Pijas and some recite hgntraa.
The temple music was going on all the time....As usual at all
Brahmin ceremonies, a muhurtam, as suspicious hour had been
fixed beforehand for the actusl performence of the weighing
ceremonye...About some half an hour before the appointed hour
the accused Namputiri was made to git inte one of the scales

iﬁ order to adjust the weight before hand. Ean& people examined
the adjustment. The accused Brahmin then left the scene to reapp-
ear for the ordeale When the wreched man reappeared, all who
8aw hih were noved toypity¢ The 24 hours'! fasting which he had
_to undergo previously to purify him for tﬁe ordeal and the
great mentél anxiety made him look very miserable creature
indeed. Add to this fact that he had just then plunged in the

~ tank without whipping off the water from his body and with his .
wei clothes on as he was directed to do...as he approached the
scales, he was made to prostrate before weighing machine and
repeat the stanza which was to the following effect,'Oh Dhata,
thou art the great judge of guilt or innocence. Oh Méther Dhata
if I am innocent let the scale in which I sit go up, if guilty
let it go down'.

»
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With these words he(got into the scales. Great was the
anxiety of the on-lookers to know the result, which was however
~ soon pronounced by the Brahmana priesté(who afficiated as judges
of the ordeal) to be in favour of the poor Brahmin.!578

The examples collected through the Maratha records as well
as those described by Ali Ibrahim Khan ahd R.C.Temple will show
how ordeals were practised strictl& according to the Dh.rules.

... The practice of ordeal in various tribes of India(vide eppendix

I) glso will show how 1t confimed the Dh.recomﬁendations.

*The detection of Crime by ordeal is not entirely dead even
now, éut it is not, of course, recognised in regular courts, and
in fact, is illegal‘c579

¢+0400000s..

578. The Indian Antiqusry, Sept.19351, pp.137 £f.
579« A Dubois 3 Hindu Manners,Customs and Ceremonies p.661 f.n.2.



