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Chapter 11 ’

.A.Baroda‘s case of "Sovereignty" over‘its
Tributaries. ‘

If one cares to cast a glamce at the petitions, representa-
tiéns, accounts of disputes regarding tribute‘éné controversies
Taging over succession,nagranahs and the lengthy correspondencs
covering number of years between the State on one hand and Res idency
Bombay Governmeﬁﬁ and the Government of India on the other, one will
be struck by 8§é singular fact that the only thesis propounded by
the gtate is that the State is Sovereign over the States gnd Estates
in the Kathiawar, Banaskantha; Mahikantha and Rewakantha agenciles
and that it has uncessing claim for the restoration of this Sovereign-

ty.

The next question for consideration will be what were ‘the
grounds for the State to claim this and how fer it was justified in
claiminé this for itself. For a proper appreciation of the que st lons
involved in the just and equitable disposal of this important claim
it ig necessary to give an accurate idea of the acknowledged position
of His Highness' Government in respect of these territories and of
the nature and scope of the administrative arrangements made
particularly between 1820 and 1825 with the express object of promotirg
peace and tranquility in the gald distriets. A short historical

retrospect is, therefore, irntended here.

In the middle of the gsth Century,after the Maratha conquest
of Gujarat, the authority In the tributary portion of the province
was divided equally or nearly equally between the Peshwa and the

Gaekwad Governments the former Government fourd it expensive to



manage thelir tributary distriets in the Kathiawar and soon after-
wards fermed them to the Baroda Government, in whom, therefore, the
sole guthority in tributary Gujarat came to be practically vested
from a very early period, In the beginning of the 19th Century, when
the Baroda snd the British governments came to definite relationship
wlth each other the latter, in order to secure the ascenddncy of
their ally and to establish the peace and good Govermment in the
lsnd, assisted in carrying out permanent settlements in respect of
the tribute payable by the States and estates in Kathiawar and the
Mahikantha, In making these settlements, there was no intention to
interfere with the rights either of the Sovereign Baroda Govern-
ment or of its tributaries. The object was to eliminagte an objection-
able feature from the system of Mulukgiri which ﬁas the customary
method of exercising sovereignty in these tracts., A charge came in
1817, Wwhen the Peshwa ceded his share of Kathiawar Tribute for

the maintenance of the subsidiary force. The British Government
became des irous of acquiring the righks of the Béroda Government
also; but the latter declined to ﬁart with them, A compromise was,
thersupon, arrived gt by which the Baroda Government consented so
far to fall in with the proposals of the Government of Bombay as %0
refrain from direct collsction of tribute from their tributaries

in the aforesaid province and in the Mahiksntha, on the understand-
ing that their rights in the territories of these tributaries would
be preserved in tact. The change thus resulted in the transfer of
the exercise of authoriéy from the hands of the Baroda Government

to the British Government without however affecting or impairing the

authority itsel? of the former, In 1825, the arrangement was

extended to Rewakantha.¥®

#H,P.0. from an Answer given to the States Committee
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By the sbove arrangements, the villages owned by petty
proprietors, with which Gujarat was interspersed at the time of
the dissolution of the Mogul Empire were divided into two classess-
(1) These to which the settlements of Cols.Walker, Ballantyne and
Mir, Willoughby were applicable and (2) those to which no such
seltlements applied., 4 very large number of wvillages falling under
the second category passed to the British Government by the
cessions by the Peshwa and the Gaekwad by the treaties of 1802 and
1805 (Phandhuka, Banpur, Gogo, and Dholka). These villages formed
what were known as thejralukdari villages. The early British
authorities were in doubt as to whether these villages were subject
to the Sovereignty of the.Company‘s Government .Enquiries appear %o
have been instituted and as a2 result the Sovereignty of that Govern-
ment was as sefited over these villages in 1815, The relstions
between the holders of these villages and the British Government
were then regulated by Act VI of 1888 3 and the villages were then
in every respect a part of British territory. A smaller number of
villsges in the same category remained subject %o fhe Baroda Governw
ment Chief among them were the Ankadia villages of the VijapurA
Taluka in North Gujarat. A reference to page 12 of Col Walker's
Report will show that when the sald Taluks xwwas under the British
Government between 1805 and 1817 the British authorities had to
take help of the Mahiksntha Mulukgiri Commander to recover the
dues from them, The Sovereignty of the British Government upto
1817 and of the Baroda Governmentthereafter over these villages
was an admitted fact though by the treatment accorded by His
Highness's Government to them, their holders have fared better than
the Talukdars of the British villages. It will be perceived that

there was no difference in the status of the estates which were



=196=

which Were gettled by Cols. Walker and Ballantyne and Mr., Willoughby
and those that have remained under the British and Baroda Governments,

They belong to the same original stock., It is the guarantes given by

these officers that constitutes the difference, This guarantee was

a process of perpetuation. The obligations created under it were
mutualy The proprietors agreed to remain submissive to the garkar

according to the custom of the country, to behave like subjects

and to keep the peace and the Baroda gave an assursnce that their
Jama would not be increased., The subjection and surrender of the
right of .private war were common to proprietors of villages of both
the classes., The only difference was in regard to immunity from an

increase in the Jama,
Clear meaning of the engagements under Consideration,

The worting of the ins®ruments which record the successive
stages by which this artificial change in the status of the villeges
settled by the British Officers named abOVe'was effected wits as
clear as may be desired and a careful and dispassionate perusal

will not
of these documents withou Tail to convince any one that they merely
prohihited the Baroda Government from sending their troops intothe
territories of their tribubtary Zamindars for the purpose of
collechbing the tribute without the consent of the British Govern-
ment , and from preferring any claims against these Zamindars except
through the mediation of that Government, By the above arrange-
ment, they did not surrender any right or cede any territory, Their
Sovereignty over these territories remained in tact. The British
Goverrnment did not desire to profit pecunniarily by these arrange-

ments at first, They were only to exercise free of expenhse the

Sovereignty of the Baroda Government as fiduciary managers and in
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the name of that Government , and to hand over all dues and revenues
collected from the tributaries en whatever account to the Baroda
Govermment in virtue of sucth sovereignty.
Slight difference in regard to Rewakantha
Tributaries,

In the Rewakantha owing to the greater degree of the subjec-
tion of the tributaries to the Raroda Uovernment, direct dealings
were permitted in many important matters, though, in case of
ab@fference arising, the arbitration of the British Agent was to

-

be invited.

The nature of the rights claimed by Baroda
State,
Again the rights of the Baroda Government were to survive
after 1820-25 and were not to be extinguished by the instrument of
3rd April 1820, what these rights were will te apparent from the

following extract from Aitchison's Treaties Vol. VI p, 8li=-

"Tnguiries which have been instituted in 1825 showed that
the Kathiaswar Chiefs believed the Sovereignty of the
country to reside in the power to whom they paid tribute
that before the British Government assuméd the supreme
author ity, the Gaekwad had the right of interferring to

settle disputed succession, to punish offenders."

Regulation after 1820,
Tor g number of years then, after these treaties the

sovereignty continued to be exercised in the name of the Baroda
Govern® nt asnd Security Bonds were taken from the tripbutaries in
terms which showed that the Sovereignty of the Baroda Goverpment

was recognised. But afterwards it seemS that the real position
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was dignored.
Representations of Baroda,

His Highness's Government have, every now and then requested
"that the clear intention of the arrangements and its temporary |
character should be taken into consideration and the sovereignty
over the tributary areas should be rendited ., Sueh a rendition does
not involve," it was maintained, "auny violation of faith on the
part of the Fritish Government towards the tributaries, Hig Highness'
Government only asked that while the plighted word of the British
Governuent %o the Iributaries xkhwweg should be maintained inviolste,
the accretion of usage which had m® unauthorisedly grown up around
the guarantee should be modified in such a manner as to secure the
due exercise of the rights of sovereignty vested in His Highness®

Govermment "+ Instances showing wrong interpretations by British

Authorities, -

RIS v G VA it WA SO i S ot s B
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We have however, shown the plain and unequivocal meaning
of the engagementsreferred to, but the Eritish officers who were
charged with the duty'of carrying out the arrangement put their own
interpretation on the same. Their default appeared to be that they
acted as ié-the Bafoda Government "had either no rights in the
tributary districts beyond Tribute or, if they had, had in due course
of time surrendered them to the British Govermment, In the first
place they took under their mamagement large tracts of territories
to which the above settlements did not apply. The inclusion of the

57 estates of WMahikantha which paid both Ghasdana and Jamabandi

*H,P.0. From an Answer given Bo the otates Gommittee.
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in the Mulgkgiri territoriss can be ® cikted as an instance in point,
Other instances in which the treaties and engagements have not been
enforced or have been departed from are given belows=-

(1) Annual Present of a Horse and clothes by the
Radhanpur State to Baroda Darbar.

In 1813 *, an engagement was concluded with the Radhanpur
State through the mediation of the Resident at Baroda by which the
Nawab of that principality empowered His Highness the Maharaja
Gaekwad ﬁo control his relations with other States and acknowledged
the supremacy of the Maharaja. In recognition of the supremacy, it
was stipulated that the Nawab should annually make a present of a
horse and clothes to the Huler of Baroda, fhe presentationtds of

the nature of itribute.

wghen the political supervision over Radhanpur was trans-
ferred along with the control over Kathiawar, Mahi Kantha and
Palanpur % it was submitted by the Baroda Government in a represen-
tation % , it was distinctly understood that the sovereign rights
of His Highness were to remain unaffected and in tact." His High-
ness'! Government enitrusted the eérrying out of the arrangement to
the British Political officers. But they failed to enforce this
claim against Radhanpur. The claim was urged twice on behalf of
the Ba;;da Darbar in the past , but was evaded on grounds which were
not considgred 1 fair' by the Darbar., However, the Political office

of Barode kept the subject for future detailed representat ion,

It is interesting to note how sensitive were the monarchs,

* hitohison's Treaties, Vol. V1, page 260,
% From a representation « 1918.
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who considered themselves supreme, towards any expression which hints
or indicates or establishes thelr supremacy on the inferior Ruler

and views the negligence of this express ion as 'serious’.
(2) Palanpur Tribute,*

In A.D. 1809, the Dewan of Palanpur entered into a permanent
settlement of his tribute on the lines adopted in Col. Falker's
settlement of the Kathiawar Tribute effected in the previous year.

fpccording to the szewkeusprovisions of the perpetual engagement the

1 posaeore et

tribute specified in a separate decennial security bond, Viz. Fs
50,000 % Siccai was to be paid for ever at Baroda., In 1817, Fatekhan,
the then Dewan concluded a further agreement with Baroda snd British
Governmentsf@By‘this agreement, he engaged %o receive an Agent

from His Highness the Maharaja Gaekwad in the confidence of the
British Government,whose suggestions he was to follow in all matters
relating to the Yovernment of his principality, to subsidise 250 "
Baroda Horse (eventually reduced to 150} and 100 infantry for his
protection and to pay a sum of Fs, 600 for the Agent's salary. He
also ¥WkE undertook to pay the tribute punctually to the Baroda

”

Stabe., Article 5 of the engaéﬁent ran as f0ll8wss~

W'he Sarkar dues Bs, (50,000) p.a. shall henceforward be

paid punctually at Baroda X X x % )

The currency in which the tribute was to he paid was not
specified in this paper, but as the pergetual éngagement of 1808

was in full force, it was clear that the amount was to be in the

*H.P,0. File No, 116/48 '
%Vide Page 240 of Vol, VI of Altenison's Treaties 4th Edition,
@Vide Page 246 of Vol, VI of Aitehisonts Treaties 4%h Edition.
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Siccal currenby as before,

For three or four years after the permanent settlement, the
Palanpur State paild the tribute in giccai currency M™Afterwards,
however, either taking advantage of the ignorance of the State
Kamgvisdar or purchasing his connivance," * as was given by the
State to understand, " it began to make payment at the rate of
Bs, 50,000 Babashai p.a. A% the original or copy of the decennial
_bond in which the currency was specified was not available on the
records of the State of Eardda, but had been kept in the Residency
records the decrepancy was not observed for a long time, In 1865,
it having come to the notice of His Highness's @overnment that the
payment was to be 1in Siccsi currency in the same manner .as in the case
ofvthe adjoining tributary states, a copy of the deed was obtained
‘from the Residency amd a claim was xwx advanced for the retrospective
enforcement of the permanent settlement in accordance with the
treaty of 1820, by which the British Govermment undertook to procure
the payment of tribﬁte in accordance with the perpetual settlemerts,
Lhe claim, however, was negatived on the groﬁnd that His Highness!
Government hgving acquiesced in the payment for so many years, it
was not necegsary to reciify the mistake, The Baroda Government
thereupon, stated that "there was no acquiescence with knowledge. The
past arrears may not b enforced now on grounds of equlty, but as

regards the future, asthe payment regcurs every year and the claim 1is

political in the nature of tribute, there 1s no reason for not

R T e S

enforecing it according to the engagement, There could be no limita-
tion in respect of these recurring payments. The difference between

the equivalents in British currency of Siccsi and Babashai Bs, 50,000
*In Minister's letter No, 2527, dated 20-6-1918.
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smounts to about Rs, 8,000 aﬁd His Highness! Government are put to
an annual loss to that extent. Considering that His Highness! Govern=-
ment are precluded by the perpetual =mkilz settlements from increasing
théir tribute, the terms of these settlements hgve to be strictly
enforced,® Thus we can see that the engagement of 18092 was not
being fully enforced. Moreover, the arrangement regarding the salary
of the Baroda Agent agnd the payment of ;ubsidy as referred to abovg
were continued upto 1848, in whieh year the British Government
abolished the appointment of the Baroda Agent. Rmiwy They (British
Government) however, continued to levy a sum of R, 9000 on this
account which was sppropriated towards the expenses of the Palanpur
Agency, But like other qgestion this was also reserved for the
appropriate time for detailed representation to the British Govern-
ment which was promised by the latter,.

(3) His Highness' claim to receive an increased

Jamgbandl from the villages of the Bavishi
Circles in Mahikantha,*

There is in the Mahikantha Agency a group of 24 estates
known as the Bavishi Tappa. These villages formerly pald and used
to pay tribute (Ghasdana) at least upto the period of one survey
i,e. 1920, as well as Jamabandi (land revenue) to His Highness's
Uoyernment, Previous to the year 1820 A.D. the tribute used to be
collected by the usual Mulukgiri Army and the land revenue by the
Kamavisdar of the Taluka. in that year, an agreement was obtained
from the ﬁaharaja Ssayajirso II by which the British Goverrnment
undertook the collection of the Tribute due to His H;ghness' Govern=
ment from Kathiawar and Mahikantha, as we know free of expense.

On this arrangement coming into operation, the dual system of

*4,P.0.Files Nos. 116/43 &116/44
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collecting the tribute from these villages through the British
authorities and the land revenue by the Kamavisdars of the State
came under fire, as X¥kayx reported by the British officers to cause
administrative difficulty and confliet of guthority, And in 1823
Political Agent Mahikantha.ggainst the orders of the Pombay Govern-
ment took these villages under his own control,; and undertook to
reglise the 1land revenue and remit it annually to Baroda along with
the tribute free of expense, The Political Agent also requested that
the amount of land revenue should be fixed at the average of the

preceding 10 years,

It will be interesting to note why British Government
officials always insisted on permanent settlements of the tribute
and the land revenue. They hadh no doubt the peace of the land in
mind btut with that they had three distinet advantages., Firstly,
permanent and perpetual land revenue and tribute ceased to create
vagaries of uncertainty and taking help of military force and
pres sure, Secondly, the increase in prosperity cesused increasing
profits, of which a certain fixed amount was to go to the State.
The remainder or a lioh‘s share was retained by the British Govern-
ment, Thirdly, increase of Eritish influence on a wider area and

consequently narrowing of the Baroda limit .of influence,

3

Now with this idea of fixing up of the landrevenue on the
average of past 10 years, Major Ballantye, the Political Agent ,
Mahi Kantha and a representativerf Mir sarfarazali, the then Kama-
visdar of Baheyal, met in 1823 A.D. The average struck by them came
to Rs, 41,498=-8=0 p.a. Major Ballantyne however, represented that
the Zamindars were in straitened circumstances at the time and were

congequently quite unavle to tear so heavy a burden. It was, theﬁe-
. i10Te
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therefore, arranged that the demand of the Jamahéndi should be

Rs, 8;,123 Siccai p.a. for the first five years, and thereafter

Rs, 36,000 p.a., This arrangement was not wmdsm given full effect to
by the Méhikanthaﬁauthorities who even after-the expiry of the five
years! period contimued to reaglise the Jamabandi at the rate of

Bs, 31,123 p.a. for some years and at the rate of Rs, 31,173 ever
afterwards,® The ‘equivglent of this latter sum in British currency
Vié. Rs. 29,026-2-5 is being received to this day." A representation

on this subject gave out in 1918,

In due course of time, Maharaja Sayajirao addressed a yadil to
Resident claiming a retrospective increase of the Jamabandi promised
viz, the amount of Bs, 36,000 Siccal, But the claim was negatived by
the Bovernment of Bombay, on the ground that Zamindars were not in
a position to bear the additional burden, The question was again

pressed twice but with no better results for Baroda.

In the year 1910, information readhed His Highness' Govern-
ment that the Gharanla and the Vechania lands situated in the Bavishl
Circle had been since 1897-98 brought by the British Government under
full assessment, These were alienated lands which at th2 time of the
arrangement of 1823 paid only nominal assessment to His @1 Highness'
Government and had therefore, been practically left out of considera-
tion In fixing the Jamabandi: "as the action of the British authori-
ties in assessing these lands fully appeared to be in contravention
of the arrangement of 1820%", said Baroda @Government ,"a letter was
addressed to the Resident requesting that the full amount of
Rs, 36,000 Siccal stipulation in 1823 should in future be paid as
Jamabandi instead of Bs. 31,173 as heretofore, that reasonable compen~
sation for that past arrears of the difference between the two

amount s
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amounts should be given for some years, and that atleast half the
revenue from the Gharania and Vechania lands resumed should be

credited to His Highness's Government,®

To this the Resident replied that the claim was a belated
one, that apart from this fact, an examination of revenues of the
villages showed that His Highness' Geoverrment received about 56 per-
cent of the gross revenues of tgese villages inecluding the'receipts
from the alienated lands, as tribute and Jamabandi, that a large
portion of the balance was utilised in the expenses of the sdminis-
tration of the eircle, that His Highness' Government had not been
asked to afford financial assistance to these villages and the
burden -fell on the Boébay Yovernment who received no revernue from
this Circle, that, therefore, he saw no prospect of a favourable

reply belng received to this request, and that he should advise the

claim being dropped, as the advancement of such ancient claims

possibly acted as a hindrance to due consideration being paid to

more welghty representstions., This was a broad hint droﬁped by the

Resident and is enough to judge the policy on which the relations

between The two CGovernments were %o continue in future.

However, feeling confident of the eventual success in the
issued und eradvertance as the theoretically the position of the
State was very sound and moreover, not fully satisfled , objections
raised by the Resident being not éonclusive enough, His Highness!
Government made a further representation, It was again urged therein
(1) that the claim of His Highness! Government was é recurring one,
and was 5esides, of a politicsl character, that its punctual enforce~

ment depended on the vigilence of the Mahikantha authorities, amd

that, therefore, it could not be said to be barred by time,(2)
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that on the last occasion it was put forward, it was rejected but
its enforcement was evidently #$s% vostponed until the time when the
villages concerned should be able to bear the increased burden

gnd thet , therefore, it should now’be enforced as the villages
have had the benefits of British Mansgement for nearly a century.
(3) that the British'GOVernment hsd engaged to recover thesé dues
free, that besides the postt ion that His Highness' Governmment did not
contribute to the expenses of the administration of this cirecle

was hardly correct, ss His Highness! Government were annually
conbributing 3% lakhs for the expenses of the administration of

the Tributary Ma:als, the addition to the territories ceded in
perpetuii}y for maintaining the subsidiary force, a portion of whibh
was to be utilised for maintaining order in these tributary provincess
(4) that the Mattadars were merely the hereditary collectors and
that the remuneration should not absorb the whole balance of 44 per
cent of gross revenue which, remained after paying the tribute and
Jamabandi due bto His Highness! Government. As an addit ional circum~
stance why the claim should be enforced to the shrict letter of the
understanding of 1823, it was pointed out that these villages, |
which formed part of the Baroda territories proper, were taken

over under his oWn management by the Politicel Agent, Mahikantha,
contrary to the intentions of the treaty of 1820 and the cexpress
orders of the Government of Bombay,that this caused considerable
loss of Khalsa territory to Baroda Darbar and that it was =e but
fair that until the true steps were takén to transfer the villages,
to the direct sdministration of the Baroda State in accordance with
the orders of the Government of Bombay dated tre 15th February 1821,

further loss, should, as far as possible, 1t was demanded, be
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minimised by giving effeet to the engagement of 1823,

To this also the Resident replied that he saw no prospect
of a successful issue to the claim for the reasons already given
byihﬂn; He admitted that it was true that Major Ballantye settled
that the Jamabandi should be increased to R, 36,000 Siccal from
1827 4.D., but simultaneously observed that the extra amount coudd
not be recovered, and the condition of the Bavishi villages did not
justify at the moment any increase to the Jamabandi, He,therefore,
again urged that the Darbar should e content with the Jamaband i

that they received.

His Highness' Government also felt confident that their
claim properly represented before the Government of India can have
good result, The desire of the Bombay Government to utilise the
surplus revenue was not in keeping with the provisions of the
engagements, | ,

4, Claim to an increase in payments made by the
estate of Punadra under Mahikantha.x

The estate of Punadra und er Mahikentha was conferred upon
its holder in A.D. 1804; on fhe condition that if he established
any new villages in the waste area thereof Ie would pay half of
their revenue to the Baroda State. The guarantee of the British
Government was attached to the deed conveying the grant, In 1812,
Gol. Bsllantyne, the architect of the Mahikantha Agency, fixed the
tribute payable by the estate, taking into consideration the wevenues

of the villages then existing, as no new villages had veen established

*H, P.0. File No, 116/88'Punadra case’
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t111 that year, In 1820, when %he Political control of the Mahi~
kantha was transferred to the British Govermment, the Baroda Resi-
dency was furnished with a copy of the deed of 1804, ™"Since %the
middle of the last century, the holders of the estate have been
establishing new villages, so that there sre now several villages
therein on which the tribute was not fixed in 1820;" it came to

the knowledge of the Barods Government. Having no mesns of knowing
what was happening in the territories gﬁéiggiég,to the political
control of the British Government, Baroda Govermment did not know
immediately what villages were establdshed and when, But as soon as
they came to know about the éstablishment of any of them, they
advanced their claim of the moiety of their revenues, The claim
advsnced, however, was rejected mainly on the ground of its being
belated and that the arrangement of 1812 superceded the sansd of
1804, The grouﬁds»advanced by the Residency did not appear to be
tenable to the Darbar. The Baroda Goverrnment maintained that ,"il
the arrangement ol 1812 had superceded the document of 1804, there .
could have been no meaning in giving a copy of the latter to the
British authorities in 1820, The rights guaranteed to the holder of
Punadra by the Sanad have been enforced subsequently to the arrange-
ment of 1820, and it is scarcely fair to refuse to enforce the rights
under the same document, which have been guaranteed to the Baroda
Government ,® This was, however,an»f very feeble case and 8§roda
Government could not expect at any time; the r§su1t in i%ts favour;
as the question involved in it wss of 'guarantee' on which the
policy of the British Government was unbending, The Baroda Govermnment

was also sware of the weakness of their claim and did not press it

further.
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(5) Babariawad Tribute,*

Col, Walker carried out the séttlement of the Kathiawar
Tribute in A.D. 1807-08, but he was not able then to fix the amount
payable by the villages of the District of Babariawad as they were

laying waste at that time, %

@ In the course of correspondence, it was agreed that tribute
wonld be gssessed on these villasges by the Political Agent, as they
regained prosperity. The understending was given effect to by Capt.
Barnwall in respect of certain villages newly populated subseguent
- to Gol.UWalker's Settlement, His Highness! GOVernment’afterwards
learnt that 13 more estates had since been populated on Which the
tribute remained %o be imposed, and though a claim was advanced by
them n that behalf in 18@6, it had not been complied with.£ The
grounds&advanced by the British Govermment were ‘tﬁat with respect
to six of them it wes time-barred, andthe tribute on the remaining

seven was included in Capt, Jacob!s Settlement of 1846, The claim for

4

*H, P,0.J'1les Nos, 116/41 & 116/42.

AMinister's letter No,3026 4at.21st July 1920,

@ Vide Residency-Yad No, 114 dt,27-6-1823

£ The Government of Bombay held that Col,Walker's Settlement was
permanent; that no modif ications could be allowed thereinj that
Capt. Barnwall's action had no sanction from them; that they would
be perfectly justified in disallowing the enhancement made by him
and Vithal Rao, and that it was never contemplabted that,with the
increase of prosperity in the sim distriet brought about by the
British.idministration, His Highness' Govermment should he allowed
to benefit,

& The claim was advanced as tribute was allowed by Capt.Barnwall
on certain other newly populated villages in the same district
subsequent to Col, Walker's settlement and the right of His
Highness!' Government was thus recognised.
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tribute from all these villages rested on a clear stipulation in
the correspondence supplementing the treaty engagements, "It was g
political claim of a recurring nature, the political enforcement of
which Was entrusted to the British suthorities, and can hardly be
regarded ss time-barred. Moreover in the case of the seven villages
said %o have been settled by Capt. Jacob, the report of that officer
was not communicated to His Highnéss's Government and a copy thereof,
though ssked for, is not supplied to them." (Representation on the

subject in 1918},

A further representat ion was made agéin to the Residency
for a copy of the sgid report by the Baroda Government, aﬁd this
time it was supplied and on the grounds mentioned above and after
a careful study of the repoft The Darbar addressed a communication
to Government of India mxthe answer of which does not sewmn to have

received till our time limit of 1920.

* 6,Diversion of Funds for objects of Publice
utility,although meant for Soclal Reform
among Jadeja Rajputs, !

The Government of Bombay with a view to encourage Jadeja
Parents in sparing their female infsnts authorised the Political
Agent,Kathiawar, in 1821, to set apart all fines under Rs,20,000,
levied by the British Government, from their Tributari Chiefs in
Kathiawar and not appropriated to purposes comnected with the
grievances which led to their imposition as a fund out of which
gr%?s were to be made for the 6efray;§ of %the marriage expenses of
the girls of the clan of Jadeja Rajputs, in such sums, as may be

suitable to the position of the parties concerned., The fund

was formed in 1825 and His Highness! Government were also prevailed

¥y, p.0.File No, 116735
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upon in that year to cooperate in the matter by appropriating
their portion of the funds to a similar purpose, His Highness'!
Government acquiesced in the above proposal, and stipulated that
an sccount of the manner in which the fines might be appropriated
should be randered to them by the British Gor ernment, Accordingly,
account was furnished upto the year 1856, but Wwere not rendered
subsequently, A similar Fund was rsised Ffor the Mahikentha and
Palanpur, and an arrangement was come to in 1849, whereby His
Highness's Government were to contribubte half the amount of fines
and Mohasgluds imposed upon their refractory tribubtaries, towards
the prevention of Female- Infanticide in those provinces., These
funds Were treated as third class local funds i.e. funds which
could only be spent on the particulsr object for which they were
raised, and when an attempt was made by the Political Agents
concerned to direct them to purposes of education ete. in about

1842, the government of Bombay deprecated such diversion.

That Government having ordered the discontinuance of the
special measures for the prevention of the Female Infanticide in
these provinces from 1lst April 19200, His Highness'! Government
requested for the payment to them, from that dste of the fines
ete, -Which would have been appropriated for the purpose as also
of the bslance that might te ascertained to be due to them after

an exemination of the accounts kept in those agencies,

Hereupon the matter wns referred to the Government of
Tndis and it was intimated as regards Kathlawar, that the matter
pertaining to the disposal Mohsali fines underwent careful
consideration in 1864, with the result that H.E, The Governor- in-

Council eame to the conclusion that nothing could be more just



=212=

than that fines raised in such a province as Kathiawar should be
expended for the benefit of the inhabitanis, while it Wwas by no
means expedient that India generally should be taxed for thelir
benefits that accordingly, it was directed that after providing
for the support of the Infanticide operations and educational
purposes in Kataiawar, the balance of the Mohsalli funds be devoted
to objects of public utility under the orders of the Kathiaswar
Agency; that it was to be regretted that this view was not commu-
nicated to His Hizhness' Government but had they called for the
sccounts at the proper time under the arrangement of 1825, perhaps
the disposal of the proceeds would have ¥Ren szpparent to them, and
that nothing could therefore, be done in regard to the request for
psyment of the unspent balance till 1st April 19003 as also for
Mohsals realised theresfter, which were guite insignificant in
amount. As regards Mahikantha and Péianpur, it was stated that
Mohsali fines were from 1849, credited half to His Highness' Govern~
ment and half to the locel Fund for the suppression of Infanticide,
but in 1900 the whole of them were credited to the Agency Ceneral
?und. The claim to these fines since the abolition of the Intan-
ticide funds, was recognised to be a good one, but 1t was stated
that simce 1900 there wass no balance snd the proceeds of the fines

did not cover working expenses.

His Highness' Government protested against these orders,
and- urged that it was not competent for Government to utilise
the fund in any other way without }he consent of His Highness'
Government , that there was 00 obligation on His Highness' Govern-

ment to call for accounts, bubt that under the arrangements, it was
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incumbentrupon the British authorities to render themga and since
the abolition of the Infanticide Ifund, it was fair that the
amount realised from Baroda Tributsbies,hoWever insignificant
should be paid to his Highness' Government were, therefore, fair

and deserved to bhe satisfied.

The Resident, however, refused to refer again the matter

to the Government of India,

The question was, however, indirectly revived in 1208,
and the Resident wos requested to state if His Highness' Govern~
ment were correct in understanding that even the fines realised
since the abolition of the Infanticide Fund in April 1900 would
not be credited to them, but that they would be utilised towards
purposes other than those for Wwhich they were originally set
apart. This resulted in the matter being reeonsidered by the
Government of India, who ruled that the fines levied subseouent to
that date and all future fines collected in the Uahikantha Palanpur
Agenciles, should be credited to His Highness'! Government, As the
cass 0f Kathiwar was on all fours with that of the above two
Lgencies, the Resident was reguested to move the Government on
that account also., Hereupon, that officer put himself in the
communication with the Agent to the Governor, Kathiawar and ascer-
tained that the system of Mahsals was entirely abandoned since
1909-10, and that the Beroda portion of such fines from 1800-01 %o
190é~09 amounted to Bs, 146~13-0 cnly, which the Agent, Governor
Ksthiawar was not prepared to refund., In view of the abolition
of the system of levying fines and of the Insignificant amount
involved in the actual realisstions since April 1200, the Resident

gdvised His Highness' Government not to press the matter further,
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and the Minister wes inclined to follow the advice.

The sbove instence will however indicate the manner of
interpretgtion of the Treaty Engagement stipulation and the
tendency of the British Government,

7). Levy of customs duty on goods and articles

required for the Bonafide private use of
the Minister, Baroda State, *

<

The Goverrnment of Bombay having refused exemption from the
levy of customs dubty at Viramgam on articles intended for the
personal use of the Minister, 1t was pointed out by His Highness!
Government that under Article 8 of the Definitive Treaty of 1805,
such articles were exempted from payment of customs duty, and a
request was wade that in the event of the Government of Bombay not
modifying their views in consideration of this fact, the question
might be referred to the Government of India for orders. The
Covernrment of Bombay declined to reconsider their orders or to
refer the question to the tovermment of India on the ground % hat
1t was deciced, so far back as 1861, by the Covernment of India
that the sald artifcde did not provide for exemption from duty
of goods on entering British India, but only for exempt ion from
duty of goods which had alreédy entered British India when they

passed on to Raroda territory.

The disposal of this question hinged upon the interpreta-

tion of article VIII of the Treaty of 1805, which runs thus:~

*H,P,0. from a note dated 15=0=-1912,
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"In consideration also of the good will and friendship
which has ‘'so long happily subsisted hetween the Hon'ble
Company and the Caskwar Government, such goods and articles
as ‘may be bonafide required for the private use or consum-
ption of that family or of the Ministers shall he allowed
to be purchaged at surat and Bombay and to be sent from
thence free of duties on 5eing accompagnied by a passport

from the Resident at Barods.,

It might be observed here that articles ofdered out from Europe
ete, Tor the personal use of theif Highnesses Maharajas and the
Maharani were exempted by the British Government from the payment
of the customs duties ot Bombay on the strength of the above~said
article; although the article in question was interpreted by the

Government of India in 1861 in the mammner quoted gbove,

Succession Nazranahs, *
(a) Mehwasi Zamindars.

Moreover, inspite of Mr. Mount Stusrt Elphinstone's State-
ment to the effect that the rights of the Baroda Government were
to eontinue to exist y Baroda Darbar protesied frequently that the
British Government failed to enforce most of these rights. The onse,
most important of such rights, over and above the receipt of
Tribute from the tributaries, was that with regard to the settle-
ment of dispubted successions and the levy of succession Nazranahs.
Tt was thoughbby the Darbar that this right “arises directly out

of the sovereignty of His Highness' Govermment, and 1s in aecordance

¥T.P.0. Nazoana Selections Part I & Il
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with the acknowledged custom of the country." Yet after the
transfer of control to the British Government in 1820 and in 1825

respectively, the British Government repestedly refused to allow

. the same, His Highness' Government from time to time, brought all

cases In which Nagzranah was leviable which came to their knowledge
to the notice of the British Government and furnished the necessary
precedents, but the British authorities ¢did not give any final
replies, though later on Baroda Government came to know that they
(British) had passed orderé, mfavourable to the claim of the

Darbar, which orders, were never communicated to the latter.

On the last occasion that the question was raised by His
Highness's Govermment, it was devided by them into two parts, and
was Tirst takenup in reference to the tributaries in the Mehwas
portion of the Rewakantha, In regard to the latter, as the
documents comprising the settlement of 1825 were advisedly drawn up
in- greater detall, an express provision exists to the effect that
the son of a decessed Mehwasi Zamindar was to assume the manage~
ment of his estate in his stead with knowledge and sanction of
His Highness!' Government and that if a Mehwasi Zamindar wished
to adopt a son he was to do so on payment of the customary Nazransh,
In this comnection we may note that there appears to have arose
a difference of opinion Wiﬁh regard to the intepretation of a
relative article of the Memorandum which was drawn up with the
mediaﬁion\of the British Government during the Settlement of 1325,
The existence of this ancient practice was recorded in the Bongds
passed by the Zamindars, This Article XTI of the said Memorandum
which is vernacular has been translated by the British authorities

as followsgs-
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WIf any Mehwasi Zamindar being without off-spring wishes to
adopt a child, he may do so, according to law, paying
customary fees to (Baroda) Govermment, and when any Zamin-
dar dies his heir, near or remote, in relstionship may
succeed as has hitherto been the custom, the same being

duly known to Government %,

The words "The same being duly known to Government" dédnot
convey according to the Darbar opinion, adequately the meaning of
the corresponding expression in the original wernacular, That
expression would correctly he translated by the-term 'with the

cognisance of the Baroda Government, =

The views of the British Government on this questionwgre
contained in the following extract from Residency letter No., 5011,
dated 22nd March 1899: =~

%"After careful consideration of all the facts, the

Government of India are satisfied that the intention as well

as the effect of the settlement of 1825 was to transfer

the control of Rewskantha to the Bombay Government on the

lines of the settlement so successfully achieved in Kathiag-

war and the Mahikantha, This position has been maintained
with the happiest result to all concerned 11l now, and the

Government of India must decline to reconsider it, The

authentic version of the Kalsmbandi is the English trans-

lation prepared at the time and published at Pages 419-4245

Aitchison's Treaties, Vol VI, In sccordance therewith, -

Nazranah levied on adopbtion among the Mehwasi Zamindars will

*H,P,0. Nazrang selections Part I& Il
Melvill's Memo. Appendix A P. 8.
*H,P.0.Nazrana Selections Part 1 Page 19,
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hence forth be credited to the Baroaa Government, to whom
also informstion of other succession Wili be given, The
Nagranahs will be fixed and levided and successions will
be sanctioned by the Government of India, Any other
arrangement would be incompatible with their control over -

the tract,

On the other hend the Barods position was summarised as
thus iIn one of the representation over the subject made after the

atove reply from British CGovernment,

*"As these provisions of the Memorandum were not acted
upon by the British Political authorities who were in
charge of the provimece and whose duty it was to give
timely effect to them, the same were brought to the
notice of the Govermment of India, with a view te directing
the political officers concerned to enforce the said
prrovisions, The discrepancy in the transidstion of the
Memorandum was also pointed at. That Government, however,
decided that the intentions as well as the effect of the
Settlement of 1825 was to transfer the control of the
Rewakantha to the Bombay Govermnment on the lines of the
Settlement achieved in Kathiawar and Mahikantha, that the
authorised version of the Memorsndum =he was the English
translation made at the time in accordance with which any
Nazranah levied on adoptions would henceforth be credited

to the Baroda Government to whom also information of other

* H,P.0, File No, 341/61 P. 29.
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successions will te given and that the Nazranah would be
fixed and levied and succsssion sanctioned by +Government

of India,

"Tt seems only falr that the amount of Nazranah to be
levied should be Tixed and successions allowed with the
cognisance of the Baroda Government in accordance with the

clear words in the Memorandum,

®"In practice, however , even qualified assurance given by
the Government of India is sometimes not given effect to,
and weak arguments are put forth by Political officers o
avade the levy of succession Nazranahs, The case of Ranha

Khushalsinghji's succession %o Mandwa Estate is an inskance

in point., Briefly stated the facts are these:-

"Rang Gajendrasinghji a minor Chief of Mandwa, died bn
J J b

[\

18t Februsry 1914. The Political Agent Mahikantha int imat=-
ed that one Khushalsinghji son of Sajansinghji was recognised
as heir and successor, that he was cousin to the dedeaéed
Rena 17 degrees removed, and was recognised not by adoption
but as next of kin, and that therefore, His Highness'

:
Govermment were not entitled to claim any Nazranah en his
success ion. It was pointed out that as the father of

Khushalsinghji ~vas alive, the latter could not succeed as

next of kin in his own right as a collateral, that during

F
b

hig fathor's 1life $ime Xhushalsinghji could only succeed

2

¥

if he is considered as adopted to the deceassed Rana and

in that case the right of the Barods Govermment to
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Nazransh would accrue according to the terms of the afore-

said memorandum,

"Kimshalsinghjl may have been selected for general consis
derations tut it is contended that he acquires a right to

n >

the Gadi according to Hindu law only if ne 1s aff iliated to
the last holder, and thet he could not succeed as next of
king, nis.own fsbher being alive, ke could only do so by
legal fiction of adoption, There is no other way for him
to sit on the Gadi. According to the Article of M emor andum
he could succeed elther as natural heir or by adoption. As
he 1g no% the natural heir as a collateral and next of kin
owing to the existence of his father, he can only succeed

by adoption, There is no d¥her kind of successlion reco-

gnised by the Memorandum,

This question of succession Nazranah from the Mandwad had

been pressed on the special sttention of the Government of India

whose conclus ions were expected %o be communicated shortly , and

on that right of the Darbar to succession Nazranah in the Mehwasi

~

portion of the Rewakantha depended greatly.

H

Success jon Nazranas. \
(b) Other Tributories, Decision of Government
of India.

Subsequently (i.e. after 1899) correspondence * as

JMinister's letter of 26 th m=rginally noted took place
July 1904 (No.11896) ’ ’
2,Resident! s letter of 29th between the RBaroda Minister
May 1905, (No,7325)

3, Ministerts letter of 6th and the Resident at Baroda
July 1908 (No.3012) .

4. Resident's letter of 15th on the subject of the right

August 1912 (No,9245)

*
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claimed by the Baroda Government to 1e_v3} Succession Nazranah

from the tributary districts of Kathiawar, Mahikantha,Palanpur

and the Non-mehwasi portion of the Be’wakani’:ha.‘ In his letter of
26th July 1904* the Minister gave instances of such levy prior

to 1820, It was also polnted out that the right was based on

the general relstlons between a feﬁdai;ory and the Sovereign powers
thgt the prerogati';re was not extingulshed by the arrangement of
1820, anc} that such recurring rights of Sovereiénty did not
extinguish by non-user in particular cases o;.' for a length of time,

The Residency, however, declined . to move the Govermnment of
India on the ground that though the claim ofv His Highness!
Governmehtms referred to higher authorit ies” on three former
occasions, the ssme wes disallo{ved and that the -arrangement of
1826 materially changed the position of His Highmess the ﬁaharaja
"in the Tributary Mahals amd placed him on the same level with his
tributaries and transferred the savereiéntj to the Britisk

Government, %

His Highness's Goverrment represemted that by the arrange-
ment of 1820 , they only agreed to two thimgs, vizi- (1) &k met to
sent their troops for the collection of tribute aml (2) not to
Rave any direct dealings with the trihutaries except thorugh the '
medium of the British Government; that that arrangement did not
extinguish tﬁeif rights;"ﬁhat the instructions issued by the
Government of Bombay were clear enought in as much as they reqﬁir-
ed the nominal suzerainty of His Highness being maintained; that
a right 4n question was a passive right of sovereignty and
related to a pecuniary claim like tribute; and that, therefore, it
deserved to be enforced.@

*H.P.O Hazg;ana Selgct ions Part 1 gg gg:%g_ @Hﬁpa;g .Nlaggan%" 3-"31—38 actions

K



=222= -

But this question was set at rest by the Residan&‘ﬁ letter of

15th August 1912, He wretézf-

"A cepy ef tﬁa eorrespondence that has passed between the
-Darbar and this Residency on this question was referred

by my predecessor for the orders of- the Uovernment of
' India, who kave now directed me to inferm the Darbar that
they have given the matter their anxious consideratior;_‘and'
see no reaéon to differ from the conclusiens alreédy arrived
at by various authorities meiqc}ing ﬁhe Court of Directers,
the Secretary of State for India, and the Government of
India and the Government of Bembay whese de‘ci\s:!.ons, however, .
were apparently not communicated to the Darbar. The Gevernw
ment of Indi# consider that the effect and the intention

of the arrangement of 1820 was clearly to hy leave to the.
Baroda Darbar no right of interference elther in successien
or in sny matters in the tributary districts, and ne
pecuniary interests other than that of receiving the tribute
collected from them by officials of the British Govermment,
In these circumstances, the Goverment of India regret that

they are unable to acecept the e¢laim,M* ~
The Tendeney of this deeision.

The aboeve views ,'\though: preneunced in commection with the

right to levy Succession Nazrahah , sum up the attltude taken up
by the British Government with regard to all ‘thge rights eof His -
Highness® Gpvermment in the tributary districts. From the tenor

«H,P.0.'Nazrsna Selections' Part II P. 3.
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of the representations that preceded the expression of the sald views,
they serve to indicate the British Gevernment consider in effeet
that the interpretation put by them on the arrangements of 1820 ;nd
1825 1s the only correct interpretationy tkat this interpretation
need net necessarily be in coﬁsonance with the intentiens, express
" or implled, urderlying the several decuments which togetker comprise
these\arrangements, that are to be the sole judges as to what
territories are to be considered as comprekended in the arrangement;
tha.‘g» have full liberty to alter the 1nternai distribution of these
terz;itbries in any marner they likes that after the said arrangement,
they are not under an obligation to enforce the terms of the engage-
ments mediated by them previously to the date of the said arrange-
ments; that if the Baroda Government kad any right in these territories
other than the right to receive tribute, they must be ecnsidered te
ihave been elther permanently ceded teo the British Gevernment or
extinguisked, and hat therefore, 36 long as the full amount of tribute
“fixed by the settlements of 1808 and 1812 is paid te them, they have
no concern as to how the nmanagement of the tributary districts is

carried on,*

We may now go into the reasons for such an interpretatlon by the

British Government,

Reasons for suehg?-nté%‘PIjeﬁat ion,

.
The Policy mdarlying‘such a decislons,

Such an attitude is the direct outcome of the pelicy hitherte
pursued by the British Government in regulating their relations with
the Indian States. Referring to this pelicy, His Excellency the

. *V;lde Resid‘eney Yadl No, 1875 dated 12th Sept. 1870
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V1ceroy and the Right Hon' ble the Secretary of State candidly observed
as follews in their report on Indian Reformsse*
1304, Moreever, we find that the positien hitherte tsken wup
by Goverrment has been that the conditions under which some
of the Treatles were executed have undergene material changes,
and tde literal fulfilment of part icular obligations which they
impese has beceme impracticable, Practice kas been based on
the theory that Treaties must be read as 'a whole and they must
be interpreted in the light of the :‘elatiéns estabiished
between the parties not only at the time ﬁmn‘a part icular
treaty was made, but subsequently, The result 1isthat there has
grewn up around the treaties a bedy of case law which any one
who 1s anxlous to appreciate the precise nagture of existing
relations must explore in Government archives and in text-books.,
The Princes viewing the application of this case law to their
individual relastions with Government are uneasy as to its
nltimate effect, They rear that usuage and precedent may be
exercising a levelling ané corroding influence upen the Treaty
" rights of individuals States.

n308, It is thus clear that some ambiguity and misunderstanding
exist as to the exact pesition, The Government of India have
4a_1ready taken cégnisance of this and is affording apportuhity
for the verification of any specifie cgmplaints that mgy be
made, We do net desire to say anything that might prejudice the

* H.P.O. File lio. 341/4.6 Pp.143-144
Moyritford Reforms,

These passages have been quoted before but are repvoduced here for
ready reference,
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issue of these enquiries, In the meanwhile, hewevér, we sﬁggest.
that the time has come when it would be well to review the
situatien, of eourse only by consent of parties, net neeessarily
with a view to any ckange of policy but in erder to simplify,
standardise and % codlfy existing practice for the future, Before
we pass on to state our own proposals, we wish to say that we
think that the Princes should be assured in the fullest end
freest manner that no constitutional ehanges which may take
place will impair the rights, dlgnities and privileges secured
to them by treaties, Sanads, and Engagements or by establisked

practice,®

A change foreshadowed,

As a matter of fact, the Britisk Government seem long before, if
we go through the flles of cerrespondence of the Political department
of the former Baroda State and Residency records of our peried, this
abeve quoted authoritative _pranéuncement to have insugurated the ‘
policy of assuring t';nem Indian Princes that the Treaty engagements on
which the relations between the states and the British Government
are basedqwill be serupulously) adhered to. S¢ Tar as Baroda is
concerned, His' Eieellency Lerd Chelmford, writing en the occasion
of the assumption of the high office of Viceroy and Governor-General
ofl India, cenveyed the fell_owing assurance to His Higpness the

Maharaja Sayajireso,

nIt willﬂ be my canstant endeavowr, as has been the case with
my illustrious predecessors, to maintain and strengthen the
friendly relations vtvhich have so leng existed between your
State and the British Government by‘ a scrupulous adkerence to



=226=
the Treaty Engagements on which these relations are based.*

Th:l_s"reference to treaty engaéements, which used to occur in the
Kharitas received from some of the past Viceroys, appeared in Lerd
Chelusfor's letter for the first time since 1‘8'75,'and marks a change
(welcome change for Baroda) In the attitude of the British Goverrment,
Heowewer - W _

‘This change is noticeable in the Government of India accepting.
the recommendation of the iliustri@us authers of the Jjoint repert
made in paragrapk 308% of the Mo#ntferd Reforms ‘and provided a
procedure for an equitable dispesal of cases in which the Government
of India is a party and in which the Indian State .concerned is not
satisfied with the ruling ef that Government, This provision of the
means for an exkaustive ahd Judicial enquiry into the :!.s sues of the
nature referred to bespeaks, to give full eredit to the British
Geverfment a determination en the part of the Govermment of India to
do strict justice to the Indlan States- a determination to ensure that
thelr deeislion shall always conform to correct standards of actien
and to dictates of reason, equity and justice. A tend;enc'y 1s ,hewever,
is perceived, paradogical as it masy appear, that the ex:;stence' of
such a procedure minimlsed occasions for invoking its’applieatien
and at the same time, the Briitis‘h authorities concerned in the
disposal of cases, knew before hand i:he principles on which ultimate -
decisions would proceed, themselves followed the same fundamental

e@nsiderations in arriving at their conclusions,

*From a correspendence regarding revis ion of Polit ical arrangements
queted by Sir Manubkai P, 44, °
% H,P,0. File No, 341/46, P. 145,
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Another change alse clearly fereshsdowed is perceptible in a
succeeding paragraphk of the J oint Repert referred to,wherein H.E. the
Viceroy Loerd Chelmsforé and the Right Hon'ble the Secretary of State
Mr. Montagu proposed, as a general principle, that all impertant
States should be placed in direct pelitical relations with the Gevern-
ment of India * and stated that the relations between the States and
the Government are c¢learly a matter for the Centrsl Gevernment and
that the ckanging conditions of the time afforded strén?,reason for
affirming the principls, both because = gnd this is impertant - tke
institution of a Council of Princes would give gfeaier solidarity to
the views of the States and alse because the growth of pepular
responsibllity in provinclal governments , would, teo some extent,
unfit them to act in political matters as mere agents for the Governm
ment of India, With regard to the States then in relation wikh the
provinclal Governments, no definite prepo;al was made , but it was
stated that the Goverrnment of India might assume direct relations
wlth these States or they might be left for the time being in rela-
tion with the provineial Government; but that in the latter case,
the head of the province should, in each case, act in his relations
with the States asagent for the Central Gevernmeht. His Highness'
Uovernment were anxious thet with regard to this impending change in-
the political set-up of the ceuntry and therefore represented té the
Governor General-in-Council that any readjustment in the political
arrangements in Gujarat and Kathlawar that might be decided upen by
the Yovernaent of India In pursuance of the abeve reeemmendatiog

should be undertaken after full consideration of and in entire

*H,P,0. Flle No, 341/46, Para 310.
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consonance with thelr own rights in the distriet affected “not as
these rights had been upto now understood by the British author ities,
but as they may be justly ascertained on a thorough re-exgnination. of
the position, The reference here is naturally to the tributary

estates of the Baroda State in Kathlawar, Mahikantha, Rewakantha and
Palanpur Agencies of Gujarat. l

Now equipped with fairly good information regarding the history
of these Tributary estates and their relations with the Gaekwazd
Govermment and later on with the British Government and their respece-
tive rights and obligations snd a good déal of information relating
to the arrangemenﬁs of 1820 and 1325, 1t will be in fitness of things
to have a dispassionate view of three or four issues which naturally
erop up before us.for considerat ion out of the whole discourse., They
ares ‘

1) What were the rights enjoyed by the Baroda Government in the
tributary district prior to 1820 and 1825 respectively 7 the
rights which British Government does not accept without
qualifications,- |

2) How are these rights affected by the arrangements of 1820-25?

3) Were these arrangements meant to be permenent as claimed by

~ certain responsible British Officers ? and lastly
4) If not, what readjustments, if any, should be made in view

. of the altered circumstances ?

First 1ssu§s The R_:‘L_ghtg} of tﬂheQ Barpdaﬁ(}evgrrment.
Doubts of the British autherities,

The first issué need not detain us very long. It has already
been noted that the sovereignty of the Baroda Government imx-#he zbove
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referred to has been derived from the Moghuls by 'eenques‘!;, and 1s
fherefore, as potent as was that of the Moghuls before them, In
theery, the Moghul Subedars of Gujarat recognised no limitations
to their authority in the tributary portions of Gujarat excepting in
matters of revenue administration, and the same 1s true of the
Maratha conqueroers, In practiee , however, both under the Moghuls
and thelr successors, owing to the existence of local self-governing
institutlions in full vigour, the occasions for the Interference by the
cemibral authority were few and far between . This was even truwe,
though In a lesser degree, with regard to the té;*ritery under the
.direct control ef the Central authority. This state of things led the
early British officers to belleve that the tribubtary Zamindars as
the 'pro_prietors of tﬁe soll were entirely independent of the Central
authority in the 1imits of thelr estates, so long as they paid the
tribute due bo that authority., Cel., Walker, 1in his report , dated
éoth July 1806, on the condition of the distriects of Dhardhuka, Ranpur
and Gogo had expressed suck an opinion. (paragraph 61) -
(Paragraph-61)+ He had reason to considerably medify the above.
opinion subsequently when he carried out the permanent settlement of
the tribute of Katilawar , and in the securlty bonds for good behaviour
which he obtained from the Kathiawar tributaries in accordance with
the previous custom. The latter admitted thelr general dependence on |
the Gaekwad Government and their undertaking to keep the peace 1lmplied
the power of the severelgn authority to compel them %o fulfil the
engagement, In the time of Col., Walker himself, and on his successors,
when the Baroda Administration was temporarily carried on under the
supervision of the Resident, authority in excess of that mentioned by
Col. Walker in his report was actually exercised by the Baroda Offici-

als—
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officigls entrusted with the management of the tribubtary districts,
But the impression created by Col. Walker's report about the absence
of power &% the superior Government to interfere in the affairs of
tributaries seems to have lingered on for a time in the minds of the
British Officers. The result was that, after the transfer of centrol
of Kathlawar and the Mahikanfha to them in 1820, the above impression .
prevented &:ﬁem from making adequate arrangements for the performance
of the duty ef preserving the peace, and the'previnces began to lapse
into alﬁrehy. ‘

&

General Statecment that the rights of the Bapeda
Gevernuent were those’ exercised by the Brit ish
’ ﬂevemment

In addition to the rights 1ike mterference in successions ete, .
the British Government had been exercising in the tributary dlstriets
of the Baroda Goverrment several other rights, such as the right to.
administer States and estates during minority or for the incompetence
or indebtedness of the Chief concerned, the right to make arrangee
ments regarding salt,oplum , abkari and to derive postal and tele-
graph revenues, It is elear; however, that the British CGevernment
exercised these rights because they were such as the Baroda Gevermment
would have been competent to exercise them before 1820 and 1825,
respectively, They had no rights in these territories except those
derived from the Gaekwad's Government., The principle follewed by
them in the arrangements made for the management of these territorles
was to act exaetly as their predeees sors the Baroda Government would
have done, It 1s really not ~pcass:!.‘t:»lte to make an exhaustive list
of the rights of the latter Government. It will, therefore, be

corract to say in Sir Manubhal Mehta's words in general terms in
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answer to the first igsue "that the rights were exercised by the
Baroda Government in thelr tribubary distriets in and before 1820
and 1825 are the same as are now. exercised in the said districts by
the Baveda British Government on the basis of the former rights of

the Baroda Government, %

2nd Issue, Nature and scope of the arrangements,

Cession not at all contemplated.

It would be equally easy to give 4 fairly correct answer to
the second question, It is on record that as soon as the Peshwa
ceded his rights in Kathiawar to the British Government that Govern-
ment expressed a desire that the Baroda Government should also cede
their rights in that province for the maintenance of an additional
subsidiary force, and that their refusal to do so and the accept-
ance by the Resident of their propesal to cede other revenues
instead caused disaprointment to the Government of Bombay. * The
latter were, however, anxioufl to have ti® sole authority in thelr
hands in Kathiawar. In their letter Ne. 107 dated the 17th January

_ 1820, to the Acting Resldent at Baroda, a suggestion was thrown in
this regard in the following wordss- )
‘ngThe Governor-in-(:puncil 1s anxious that your earliest
attention is bestowed on the affairs of Kattywar. It is

to be apprehended that the plan suggested in my letter to

you of the 18th of last month cannot be effectual as far as

affects the Gackwad tributaries, unless the Gaekwad's Army

be removed from that province, The best arrangements

probably would be for us to pay the Gaekwad his tribute,

*Bombay Gazoteeor Vel, V1i, Page 277,
% Wallace Page 255,
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without his having any connection with ths -tributaries, This
proposit ion would no}¥ doubt be very distasteful to him, as
lessening his consequence, his patronage, and his undue
exactions. The same objection does not spphy to a cession of

territory in exchange for his rights‘ in Kat tywar,®

) The Hon'ble the Governor himself came to Baroda %o pursue the
subject and was successful in concluding the arrangement that he
thought best, ' The alternative to obtaln a cession of these rights
for an adequate consideration had not, therefore, to be resorted to,
-Cession was contemplated in the earller stages but was declined, and
it was again contemplated later on, but the necessity for it was
obviated by the arrangement that was actually made. It is thus clear
that there was no cesslion of any rights. The rights remained there,
They were to be exercised by the British Government on beshalf of the
Mgharaja, and the full benefits from such exercise was to acchrue to
His Highness, As an Inducement to His Highness, the Governor
agreed to conduct the management without ehédgir'xg anything for

expenses.
Third issue Wés the arrangement permgnent:‘
The third issue, 8% is the most important of all., In order to

arrive at a correct appreci}aﬁion with regard thereto, 1t 1s necessary

to adveat to the policy underlying the arrangements of 1820 and 1825,

Object, promotion of peace.

The object of the agreement is stated clearly in the preamble of
the agre\ement of 1820, It is to promote the peace and prosperity of
the country, It was an édministrativa arrangement dictated purely
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by considerations of expediency, and was not a treaty of cession of

rights, There was no intention of impairing or minimising any rights

of the succeeding Gaekwads in perpetulty thereby. :
Arrangement not permanent either by nature or by wording,
Such an arrangement could not in its very nature, it will now

be clear to the reader, be considered as for ever immutable, It was
liable to such modifications with the consent of the pgrties as
altered times and eircumstances might render necessary. That this

view was correct would sppear from the fact that any words importing
perpetulty or permanence which form such an essential feature of all
the tribute arrangements made gbout this time, were consplcuous by
their absence in this sgreement, The Fael Zamin bonds and the
engagements for the payment of tribute passed by the tributaries both
expressly stated to be perpetual or evergresn and were to endure

from “generation to generation® and.to be binding on the Chiefs, .
their sons, grandscns and their successors. When the Peshwa ceded

" his tribute in Kathiawar by the 7th article of the Treaty of 1817,
express words connoting perpetulty were used, In all the treatiles with
the Baroda Government, wheregver the stipulations were meant to be
permanent, clear phraseology to that effect was employed., Stipulations
were to be binding to the contracting parties, their heirs and
successors. On the contrary, in the convention, dated 3rd April 1820 *
Maharaja Sayajirao II agrees to the arrangement on his own behalf

and makes no mentlon @f his successors, The usual expression of

the treaties "The Maharaja, his heirs and sﬁcceéseré from generation

to generationt® is not to be found here. It 1s genersl rule that

*A,T.Vol. VI Ed, V Pp.360=-361.
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perpetulty xkx in an agreement is never presumed. Tt has to be
provided for in clear and express terms, A high functionary of Mr,
Blphinstone's gbilities and-mmaxr experience was not likely to over
look this obvious necessitys and there is no logical escape from the
inference that the arrangement was not at allmeant to be permanent. ‘
Even while the agreement was to subsist, the prohibition to send troops
into the lands of the Zamindars was nét absolute, The troops might
be sent with the consent of the Company's Government and clalms might
be preferred against them through the medlation of the Company's
Government, All these remarks equally apply to the arfangement of
1825, which was essentially the same as that of 1820, but only
expressed the terms 1n grester detall,

Inference from the practice of the British
Govermnment,

While on this subject we may usefully refer to the statement of
the practice of the British Government as regards the formslities
in the execution of treaties given at pages 48-49 of Sir Willilam
Lee-Warnerts "The Native States of India." Therein he says:"If the
obligations of an engagement are not dynastic but personal, being
intended to bind a particular chief only, they are usually not
embodied on the lines just deseribed, but comveyed in the form of
a letter from the Governor or the Governor General as the case may
be.," In the present case, the object of the Governor's visit to
Baroda was to settle the terms on which the management of the State
was to be handed over to His Highress Maharaja Sayajirso II, or in
other words to determine as to which of the powers of Government

temporarily superceded owing to infirmities of the Maharaja’s
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predecessor were to be restored to him, Agreements on two poir;ts
were arrived ats- The first relating to the independence of the
Maharaja in in’cernel affairs was cornveyed in a letter from the
Governor to the Maharaja, and the second in the yadi from the latter
to the British Government, Neither agreement was dynastic like the
treaty of 1805.

'.Ehere is no indication of perpetuity of arrangement
1n Elphinstone's minute, -

Lest an inference about the perpetuity of the arrangement of
1820 may be drawn from an expression in Mr. Elphinstone!s Minute
occurring nearthe end of the page 280 of Wallace's book, it may be
explained here that the remark had no bearing on the nature of the.
sald arrangement, What Mr, Elphinstone sald was that in Kathlawar
the guarantee was perpetual while in Mahikantha it had been given
for ten yesrs only, but that he thought it much more desirable to
to render it perpetuasl in the latter province also, The perpetuating of
the guarantee‘ did not involve the necessity of making a pel;petual
arrangement for its enforcement, The guarantee would be perpetual,
but the procedure for its enforcement need not necessarily be so,
The guarantee could, as before 1820, be rendered effective by
gilving edvice to the Baroda Government, Mr, Elphinstone's remark did
not therefore, mean the'h the arrangement of 1820 was perpetual.'
Whether 1t was so or not has to be decided solely by a reference to
actual words employed in the instrument,

Such arrangements espe cially ligble to revision,

Arrangements made in the interest of peace and good govermment

are considered as especially liable to be revised when the occasion
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therefor ceases. They involved the curteilment of the right of the
State without any adequate consideration, it was argued. Of this
nature were the arrasngements made for the preservation of the peace in
Okhamandal and for the protaection of the Mul Girassias of Amreli

in about 1862, The view was for a time held that these arrangements
were permanent, The Government of India, however, later on revised
both the arraengements and restored to the Baroda Government those

powers which had been temporarily supércaded.

Ratiox decidendl In these cases.

The procedure followed in #m Gwalior (1818) and Kolhapur (1862)
serve to 1llustrate the principles by which the new pblicy of the
_Government of India was to be guided in future; regarding the.
‘revision of the arrangements of this ngture, It can be seen that
t?ggtgggdﬁ ions were required to be fulfilied, precedent to the
withdrawal of the temporary interference exercised by them., The
circumstances which, in their opinion, hecessitated the arrangement
must have ceased to exist, and secondly the administration of the
State whose rights are to be restored must inspire confidence., The
decisions in gll the above cases have proceeded on the above groumds,

Necessity for the continuance of the arrangement
had ceased,

s

When these principles are applied to the \case in hand of His
Highnessthe Gaekwad's Government, it can be safely sgld that both
the arrangements of 1820 and 1825 have outlived their purpose, and
no longér necessary for ensuring permanently the preservation of the
peace of the country. In the altered c:u'cumgtances of that times

i1t was no longer necessary to send troops in the Mulukgiri districts .



for the collection ;af tribute or for the enforeemsnt of peace and
order. We neced hardly refer to the administrative progress made by
the Baroda State of ‘that day, because it was g fact which had alreesdy
been recognised in the two instamces noted above, viz, the rendition
V of cont;'ol over Waghers of Okhamandal and the Okha Battalion and
the cessation of interference in Mulgiras cases, which have been
dealt in greater detéil elsewhere in this work,

Examingtion of the p‘es’:ltior‘; taken up by the British

# Govermnment in the case,

This is a propér place to examine the position taken from time
“to time by the British authorities in this regard aml see also how
for it was in consonance with the express terms of Treaty Engage-

ments,

In 1816, when the exact nature of the relations created by
the Treaty Engegements between the two Govermments was in doubt ,
the Govermment of Indis ruled that the Treaty 1tself must be accept-
ed as the interpreter of these relations, When,however, His Highness'
Govermment relied on the same kind of evidence in the present case,
the British authorities told themthat the real intention of the
arrangement of 1820 was to deprive His Highness' Yovermment in
perpetulty of all their rights except to receive tribute from these
districts, which tribute was to be collected by the officers of the
Brit ;sh Government, '

Objection contrary to binding engagements.
Zhe above conclusion of the British Government appears to be

at variance with Mr, Elphinstone's statements that the rights of the
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Baroda Govermment still existed and that alltheir claims were to be
treated with strict justice. The British Government did not rely on
any documents other than those which have been reférred to sbove and
it was not clear how it was possible to say, after a century, that
the real intention o a particular document was not what the express

terms employed by its author would establish it to be,
. Vague nature of objection,
The objectlon also appears to be a vague one and no authoritat ive

grounds have been advanced in Justificat ion of the' . Indeed, on all
occasions, when questions arose out of the arrangements of 1820 and
1825, the British gubthor ities contended themselves with placing _
certain views on record but omitted to communicate them to His Highness'
Government, The only inference that could be drawn from such an
omission was that these view were not in consonance with the terms of

the binding engagements in this regard.
An Explan&tion,

The first attempt 'l:ol explain the attitude taken by the British
Government was made in 36?1 Meade’ s letter No, 7525, dated 29th May
1906%, but that letter was not addressed under the authority of the
‘Government of India , and His Highness' Government &id not believe
that some of the irresponsible dicta contained therein would ever
find scceptance at the hands of the Government of Indila, Yet the
Baroda Government apprehended as likely, that views of the same

extreme nature as were contained in that letter might again be

advanced in some quarters, Col. Meade stated:~

*H,P,0. 'Nagrana Selections' Pp, 28=-31 Part, 1.
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"It is not denied that the Gaekwad levied the Ngzranahs
referred to prior to 1820, but it is asserted that these .
pretensions with others must be held to be untenable as

the inevitgble result of the arrangement of 1820, It 1s

not denied that under the agreement, the Darbar are just;fied
in appealing to the British Goven_ament for the settlement

of any dispute with the tribntaries.k It is asserted,

however, that in relation to Paramount Power, both His
Highness the Gaekwad and the Tributary Chiefs are on a level
It is unprofitable to pursue this part of the subject at
greater length, In 1808, the poliéy of the British Government
was described as " the confirmagtion of the _Gaekwad of his
ascendaﬁy on which so.many advénﬁa‘ges depend.% and in 1820
that poliey was declared a failure and permanently

abandoned, Doubtless certain material consequences still
subsisted, and wers eoﬁsequently recognlsed as material
enjoyment and posgession, but not as pelitical rightas.-

Any claims to sovereignty, such as the levy of Nazrangh on
succesgssion and adoptions among Chiefs who owe alleglance to
the British Government involves, must be negatived, particularly, -
as no such right was allowed to be exarcised after 1820, and as
the Gaekwad's position in relatlon to Tributary Chlefs under-
went a material and substantial change by the historieal
settlements in virtue of vhich Chlefs of all classes became
chiefs in subordinate alliance with the Government of His '
Imperial Majesty the king Emperor of India,®

*H,P,0,'Nazranah Selections* Pp, 30 Part 1.
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Source of this View., -

This view is entirely untenable with the express terms of
Treaties and engagements and in particularly with the arrangements
under advertence and sounds like an intensifiled echo of the exposition
‘of the intentions and effect of the settlements made in 1818 and i820
in Central India and Gujarat given by Sir William Lee-Warner st
pages 114 to 119 of his book on the Native States of Indla. His view
may be sunmarised as followss- In 1813, the British Government
‘abandoned the policy of the Ringfence and adopted the one knowm as
that Subordinate Isolatlon of the Indian Staﬁeé , that the settle-
ments of 1818 in Central India and of 1820 and 1825 in Guj arat wers
undertaken in pursuance of the above policys and that the effect of
these settlements was that the position of the Maratha Soverelgn States
underwent a material and substantial change in relation to their
trbutaries and feudatories, in virtue of which these latter were
exalted into Chiefs in subordinate alliance witie the Goﬁerment
of India.. " |

An incorrect concl'usion.

So great is tt;e ‘welght ‘attached to the opinipn of Sir William
Lee-¥arner in matters relating to the Indian 8tates that even an
incorrect statement made by him w‘gs likely to péss as an accepted
tenet of the Indian Politiecal Practice. The present case appears to
be exactly one of this nature, In writing about the said settle-
ments, Sir willlam had obviously drawn @n incorreet conclus lon about
their intention from the apparent state of things at the time of
writing nearly a century after the actual event, It was an at tempt
to twist facts into conformity with cherished theories.' The state
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of things was due to unauthorised practice that had grown up in
giving effect to these settlements, His view that it was the
intention of the settlemen®s of 1818 and 1820 to raise the status
of the petty Chiefs concerned to that .of rulers of States in subordi-
nate alllance with the British Government had been declared by the
Government of India in the Gwalior renglition case to have been
untenable as regards one class of Chlefs comprehended in the K'Central ’
Indla Settlement, In regard to the other Central Indla Class,
the 1nterference of the superior Maratha States had been expressly.
prohibited by the terms of the agreement medlated with them, In
their case,. such non-interference was the essence of the guarantes,
and besides the tributary rights had been permanently ceded to
the British Govermnment. .

No ground for such a conclusion in the Baroda Case.

With particular reéard to Baroda nows= It may be true that in
1813, the year in which the Marquess of Hastings assumed the chafige
of the office of Governor-General The British Government were
inelined to throw overboard the polliey of non-intervent ion t111
then pursued by them; but it is doubtful whether the contrary was
ever authoritatively stated to be the policy of that Government to be
followed in each and every suceeediné case, Even supposing that
such a policy was preferred, such a preference could not alter the
relations with the State then obtalning nor could the continued
pursuance of such a polley be pleaded as having the effect of
invalidatiné or varying the actuasl termas of an agreement already
arrived at after a great deal of negotiations and with complete
faith in each other in upholding it, It was not enough that the
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British Government had declared a particular poliey, It was also
necessary that the Bareda Goyernment should have agreed to alter

its relations with their tributaries in a manner suited to that
poliecy. It was true that in 1817, the British Government had asked
for a cession of Baroda's tributary rights in Kathlawar, but the
demand was resisted and His Hlghness Fatehsinhrao II, was within

his rights in doing so, Agaln when, in 1820, Mr., Elbhinstone came
to B;roda, his object .was if possible, to obtain a cession of
Gackwad's rights in return for other térri’cory. The question, however,
was not what he desired to effeet, It was essentially what he
succeeded in effecting, The conclusion of his negotiations left the
Sovereignty of Baroda over these tracts still subsisting, In ald
these negotiations there was no suggestion that he was acting not as
the circumstances of the case seemed to him to require, tut in
obedience to an imee® inexorable policy. Had the latter been the
case, he would hardly have taken the trouble to explain in a lengthy
minute that the arrangement was meant only for the p,reserVat.ion of the
Gaekwad's rights for the maintenance of his superior ity over his
tributaries, There was, therefore, no warrant to hold that the
arrangement of 1820 had the effect of ameliorating the status of the
Chiefs of Kathliawar and Mahikantha who were not at all parties to the

arrangement, That was merely a prevé priori inference drawn from

the apparent position, The theoretical position which was different
was altogether ignored, There might have been in 1820 an intention
to obtain a cession of Baroda's rights, but still the British

authorities tried to act as if it had been actually earried out,
..Rea.sgwms ggr the mistgke,
Sir william Lee-Warner's mistake is due to the circumstance

that in writing about the bearing of the Policy of-subordinate
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~of subordinate isolatlon and 1llustrating it by reference to the
Central India and Gujarat cases, he was not quoting the view given
in any State document, but was endeavouring as a historian to take a
broad view of the events which had happened along tima ago, The docu~
ments quoted by him in relation to the Baroda Case do not support

him and may easily be turned against him , For instance, there is

no reference in the instrument of 3rd April 1826* to the exaltation
of the status of the tributaries and an extract from the judgment

of the Privy Council referred to by him merely states that since ,
1820 "The Supreme suthority in Kathiawar (as far it had previously
been vested in the Peshwa or the Gaekwad) has been gxercised solely
by the British Government®, The word "exercised®™ may be noted. The
mistake 1s the counterpart of the one 'wh:!.ch was ‘a})out\ to be committed
in 1825 when the British authorities doubted whether they had derived
from the Baroda Government any effective authority to preserve the
peace in the_ peninsula of Kathiawar. The inquiry that was instituted
dispelled their doubts. Thse sald enquiry related to the "Gemneral
rights of the British and Gwekwad's governments over the Chiefs of
Kathiawar®, If in 1824, the Sovereignty of the Baroda was exin extinct
where was the necessity of ascertaining the WGeneral rights of the
Gaekwad"™ it may be asked, If it was only because he was a former
Sovereign, why was the name of the Peshwa omitted and that of the
British Government substituted, it may be further inquired. The
reason is that‘in 1825, Mr, Blphonstons wasstill Governor of Bombay,
He knew that the sovereignty of the Baroda State in part of Kathiawar
sti11l inhered, If Elphinstone's successors mistook the position

and acted on such a mistake, it can b© said in the words of the Court

*A.T. Vol, VI Ed, 6 Pp. 360-361.
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of Directors that if the ‘British authorities "acted on a supposed

right they did not thereby make i1t a real one.%, This view had been
approved in the Gwallor case. ‘
Contrary inference from payment of expenses,

But again, it is doubtful whether Elphinstone!s successors can
really be said to have acted on the supposition that the Gaekwad
Sarkar's rights had been extinguished. Mr, Blphinstone did not provide
for expenses of management, because he was under the impression that
ti1l then if had cost nothing, He, however, contemplated that In
minor cases of default in payment of tribute the Baroda troops should
be employed. (Para 23 of the Minutes)., Mr, Blphinstone's impression
about the management coyfsting nothing, however, proved to be incorrect.
and the practice grew up of holding the Baroda troops at all t imes
available for these and other duties in the provinces and the fact
has been that the prohibitlon to send troops into the lands of the
Zamindars has been a dead letter, and ever since 1820 the peace of
tributary Gujarat and Baroda portion c;f the tributary Kathigwar has
ordinarily  been maintained by men of the Bgroda contingent/ and,
after 1885, by men’l)f the police force pald by Baroda, The employment
of these men really kept up the remembrance that the rights of the
Baroda Govermment still existed, that they paid for ths cost of the
administration of the provinces because they received tribute from
them, and that \accerding to the custom of the country, the tribute was
an insignium of their sovereignty and was sttended with the obligation
to preserve peace, Sir William Lee Warner in his zealn for his theories
has apparently overlooked this important fact.
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. S e e 4,
Some wrong notions and their unfalr effact. J

Another reason has vitiated the conclusions of Sir William
Lee Warner relating to the Baroda arrangement, In his attempt to
develop the theery that every spring of action of the Barl of Moirat's

Yovernor Generalship is traceable to the poliey of subordinate

isolation, he has seen analogies and similarities where none existed,
He has been led into the error of supposing tbat there was a
parallel between the state of things existing about 1818 in Central
Indig and in Gujarat, He has taken ho note of the faet that while
the former province was ablage with the Pindari Conflagration, the
tranquility which reigned in Gujarat enabled both British and

Baroda Governments to send a large number of troops to take part in
the measures taken in Central Indilaj that while in Central India, the
former proprietors of the soil had been wholly dispossessed of their
lands, in Gujarat they had been confirmed in their possession under
the guarantee of the Hon'ble Company., Owing to this failure to
appreciate the difference between the Central India and Gujarat
Settlements, he has been led into giving a very inaccurate account
of the Mulukgiri system prevailling in Gujarat and of the reasons
which necessitated Col. Walker's Settlements, His account is
inéirect contrast with that given by Col. Walker himself, Viz,

that the Mulukgiri was no new system brought into vogue in Gujarat
by the CGaekwad Government, but had veen the customary me_thod of
exercising soverelgnty for centuries together; that the necessity
for the use of foree for the recovery of the dues of the State,
which were described as Just, arose from the sentiment which made it
a point of honour with the tributaries not to pasy unless compelled
to do so; that tn case of resistance, the exactions of the Mulukgiril
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army were directed against property.only and nefer against personss;
and. that the Mulukgiri was subject to certain fixed rules, the chief
of which was that all private wars ceased automatically as soon as
¥he Mulukgiri army entered the province and that the happlest time
—*:she Chiefs enjoyed was when the army was on its usual elrcuit; that the
settlement was carried out mainly with the object of relieving the
British Gov ernment from any inconvenient stipulatior; in the treatys
that instead of the chiefs makiiag.piteous' appeal to the British
Government, the latter had to deput? agents to ascertain whether the
Chiefs would be willing to mske a éettlement. In short giving
currency to altogei‘.her unfounded notions about the Mulukgiri system
and by drawing a parallel from the Central India case, writers like
Sir William Lee Warner -have unjustly prejudiced the case like one in
hand,

A reference here may be made, even at the risk of repetition,
to the general objection arising from the position that had hitherto
be?n}'i:aken up by the Government of India, that treaties were to be
interpreted in the 1light of relations established between the parties
not only at the time when a particular Treaty was made but subsequently
It 1s, however, as well to mention that the relations between the

British and the Baroda Govermrments are those which were established

' by the Treaties of 1805 and 1817, that these relations have not
' undergone any change subsequently, that these relations have been
l"' confirmed by solemn pronouncements by the Crown in 1858,1877,1903,

1911*% respectively,

H,P,0. File No, 341/9



=247=
Barodas Governmentts Pi'oposals .

Baroda Government appeared to be however of the opinion that
the literal fulfilment of their present claim was not inconsistent
with the relations a reference to which has been made above and that
the material changes in the conditions that had undergone had made
such fulfilment quite practiable, Also by reason of such relation the
Darbar thought that he was entitled to expect nothing but acts of
the purest friendship from the British Govermment, He, therefore,
regarded it, as put by his own Minister,"rather strange‘ and ine
explicable, that the continued existence of such relations between
them and the benign British Government should unwittingly have the
effect of depriving them, without any consideration and without any
subsisting reason, of some of the ir most valuable and cherished
rights.® "Such deprivation" , he further states, "is Inconsistent
with the abiding principles of justice and equity which gulde the
actions of the British Govermment in their relations with Indian
State * * * it is meet that these
principles should be fully vindicated at the earllest possible
opportunity,» =*

Request for alteration,

The first thing that the Baroda Goverrment demanded was the
revision of the arrangements of 1820 and 1825 which it thought were

no longer necessary in the altered circumstances and also when

* From the correspondence regarding revision of political arrange-
ments in Gujarat and Kathlawar. Pp. 88«89
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welghty changes due to Montford Reforms were in contemplation, They
also requested in their representatién to the British Geermment :
that they be fully trusted to collect direct their tribute from their .
tributaries in the same manner as the Sarkar dues on their lands in
Baroda téi‘ritory were recovered, and to exercise direct the residuary
rights and privileges of Sov\ereignty in these districts which of
right belonged to them and which it was the intention of all their
treatles to preserve in tact., His Highness' Government promised to
make the same arrangementis :tfor the exercise‘of their sovereignty as had
been made for that purpose by the British Government t1l1l that time.
They undertook to safeguard all the rights ard privileges which had
been guaranteed to the tributaries by the permanent settlements
referred to above, The Baroda Government were also prepared to provide
with respect of these, that the tributaries would be allowed the
right of invoking the assistance of the Resident at Baroda in the
same manrer as in the case of their guaranteed holdings situated in

Baroda ‘territories,

The position of the Baroda Government 1s very well described by
the Minister, Here is the gist,

His Highness' Government are only asking that while the plighted
word of the British Government to the tributaries should be maintained
as inviolafe and inviolable, the existing practice which has fin-
autherisedb; gréwn up should be modified in a manner that will s_eéure ’
the exercise of the rights of the Sovereignty vested in His Highnes§'
Yovernment., The settlements of 1808, 1812 and 1825 constitute a
bilateral guarantee. While they guarantee tp the tributaries the

sacure enjoyment of their rights, they equally guarantee to the

Soverelgn State that such enjoyment by the tributaries shall be in
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subordination to the Sarkar. The existing arrangements constitute

a temporary infringement of the guarsntee given to the Baroda
Hovernment, and gsignly asked that this violation shonld da not be
#llowed to continue any longer.x

; . ] Proposals, ]

1. The control of the estates of Kathiawar, the Mahikantha ,
Palanpur and the Rewakanthg whieh are tributary to Baroda only
may be rendited to Hils Highness' Government for being exercised
in the same manner as it is being done by the British Govern-
ment at present, with the provision that the Chiefs will have
the right to invoke British interference in_casé they feel that
thelr rights have been infringed in any way.

2, Some of the non-tributary estates in Mahikantha ,Palanpur and
Revakantha Agencies also to be placed under Baroda., Tie se
ac
territories were ¥mquired by the Baroda Government from the

conquest of the Moghuls and hence were sovereign,

-

3. The 57 egtates 1n Mahikenths which pay both J an_xabandi ;nd
Ghesdana deserve to be under the direct suthority of the Baroda
Government in the same manner as similar villages of the Amreli
Division, These estates include the 24th Mathadarl estates of the
Bavishi Circle. In their case,-the proprietorship of the soil
is vested in H:}.s Highness' Government, They are nét subjeet of
any Chief or community of Chiefs, and the only guaranteed
persons residing in them are the hereditary mattadars who are
officers of Yovermment, The guarantee which they holdapphies
‘only to the perquisites they enjoy and it has been held that

this guarantee does not ejytend to the cultivators of the
38-3Y

*From the correspondence regarding revision ete. PP.
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villages in the circle. These villages are under the direct
administration of the British Officers of the Agency,.

The question of the ﬁributary estates in Kathiawar and Mzhikantha
placed under other States subsequent to the arrangementhof 1826
was very important, Both His Highness! Government and the
British Government had pledged their word to preserve the
separate existence of those who settled separately with Cols.
Walker and éallantyne, and their being subjected to the authori-
ty of other States violaged .the pledge."Apart from this the
arrangement extingulshes the right of residuary sovereignty of
His Highness' Government in these tracts., That the arrangement
of 1820 should be regarded as leaving no right to the Baroda
Government excepﬁ ?hat of receiving tribute, but should yet be
allowed to result in accretions of territory to somé of the
larger tributary States at the expense of the smaller -ones, is
as glaring anomally which requires to be rectified., His Highe
ness' Government, therefore, seek a ruling that the acts
complained of are foreign to. the intent ions of the arrangement

of 1820 and cannot be upheld in principle.® =*

The question of the villages which were subject to the
payment of the tribute of the Mahikantha but which then formed
part of the Kaira and Ahmedabad Collectorates, were requested to

be settled by the mutual consent of both the Hovernments.

The right to settle disputed successions and recelve Nazranahs

*From the correspondence regarding revision of political arrange-
ments in Gujarat and Kathiawar. Pp. 88-890,
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had expressly been proved to have been exercised by His High=
ness's Government before 1820 and it was but just that <i’c should
be held to have contimmed., The Statement of Mr, Elphinstone that
all the rights of the Baroda Govermment existed after the arrange-
ment of 31320 i:ermits of nof otker finding on the issue. The
rights of the Baroda Govermment in their tributary districts were

-pronounced to be just and it was never the poliey of the British

Govemment to deprive the Baroda Govermment or any State of its
just rights, Past decisions on the questions have been based on
incorrect fafmulae, but a greater adherence to the spirit and
letter of the Treaty engagements were thought necessary and

His Highness' Government demanded that their rights may be fully
upheld,

It was indicated by the Baroda Gove'rmnent in brief the arrange=-
ments to be made for the expenses of the management the sum of
Rs. 3,475,000 pald by them as a police subsidy in these distrilcts
would be used by them for this very purpose. In addition, they
would maintain the locél thana and other funds instituted 1in the
several Agencies, in the same manner as the British Government
had done and apply their progeeds to the specific purposes for
which they were established, They would levy the same cesses
amé= and contributions wmmkdxkeximpmxeadiwikovubxiha xKIRAURRINER
o2 xbRexBrkkighrGovaxamentx for these purposes as the British
officers had hither to done, No further cesses or contributerd
jons would be imposed without the concurrence of the British |

Govermnment,

The sum of ks, 9,000 paid by the Palanpur State in 1lieu of the
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pay of the Gaekwa® Sarkarts Agent should hereafter be pald to
Baroda Government towards the expenses of the management of the
Palanpur Agency, Half of the revenues of the Narukot esta?fe,
whleh the Chief had assigned to His Highness' Govermment in 1833
for the expenses of the management, would be utilised by the

Barods Government for the management of that estate,

The fundamental principles which were earnestly sought to be

recognised by the Darbar weret-

1)

2)

3)

4)

5)

That the main objeet of the British Government in the guarantee
arrangements was the "amelloration and improvement® of the
Baroda Government;

that full internal sovereignty was restored to Sayajirao

Gaekwad in 18203

that the settlemants of 1820 and 1825 did not impair or detract
from the rights of the Gaekwgd nor alter his status as the
sovereign or his relations with his tributaries and feudatories;
they merely bound Sayajirao Gaskwad to agree to the continuance
of the method of dealing with his feudatories which ten years of
actual trial had proved to be useful;

that with the Montford Reforms in the constitutlon of the Gorern-
ment of British Indla, the same generdous policy of trust should
be extended to the old allies of the Government, the premler
Indian State?, and their original integrity should be reconstruct-
eds

thatthe guarantee was only a tentative measure of political
expediency which has now outlived its purpose; and that in view

of the advancement of the Baroda Government, the guarantee should
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be strictly confined to its original purpose, and its suﬁsequent

ranifications abandoned;

6) that if Gwallor had been allowed the benefit of "the most
favoured ngtion clause® equity demanded a similar just and

generous recognition of the claims of Baroda, and

7) that all politiesal dealings with Baroda and i%s feudatoriss which
had neces éarily to be carried on through the British Government
should b2 under the control of the Resident at Baroda, and that
all the feudatories should thus be brought under the supervision

of the Government of India,.

At the end we can conclude with sufficlent reasons now that
before the coming of the British on the scene of Kathiawar and
Gujarat the Gaekwad was an accepted sovereign ruler, the sovereignty
which was wrested from the conquest of enfeebled Moghuls, and the
events that followed from the friendship with the British were ~the
result of the poliecy of the superior power of British directed with
political acumen and expediency and which gave the appearance later
on that this sovereignty was a political fiction of the past which
did not have any legal origin . However, with the change of the Policy
of the British Government resulting out of the proposals of Montague
Chelmsford the Baroda Govermment pounced upon the opportunity given as
one of the important featurebof the Indian Reforms was the provision
for prdemier Indian Natlve States to have direet dealings with the
Government of India, Hence the denands advanced by the Darbar were in
proper atmosphere; theugh it did fear that 'vested interests' might
try to oppose the bonafide proposals of the Baroda Govermmentj; and

that is why perhaps we see them appealing to the sense of justice
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and equity which was r93pdnsibla for the outcome of such liberal

Reforms, of the British Government,

. The importance of the subject forced us to have the full
exposition and detalled analysis of the whole case of Baroda's
supremacy over the territory named and with particular reason that
misconception was l1ikely to result out of the wrong perspective
given by such eminent author like Sir William Lee Warner to this part
of history of Gujarat. i

We may now turn mxmx our attention to other important problems

arising out of tributbe,



